
Follow-up to the European Parliament resolution on private copying levies, adopted by the Commission on 28 May 2014
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4.
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5.
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6.
Brief analysis/assessment of the resolution and requests made in it:

The resolution constitutes a reaction to Mr Vitorino's recommendations resulting from the mediation process on private copying and reprography levies.

The resolution acknowledges that disparate national levy schemes create obstacles to the internal market. It points to the differences as regards the types of product subject to a levy and the different rates of levy which can distort competition and give rise to "forum shopping" within the internal market.

In that connection, the Member States and the Commission are invited to conduct a study on the essential elements of private copying, in particular a common definition, the concept of "fair compensation" and the concept of "harm". The Commission is also asked to look for common ground as regards products which should be subject to the levy and to establish common procedural framework in which levies would be established.

The resolution also calls for more viable ex ante exemption and ex post reimbursement schemes which should help avoiding undue levy payments. In Parliament's view, in the case of cross-border transactions, private copying levies should be collected in the Member State of residence of the final user.

The European Parliament calls for more transparency, emphasising the important role that levies play in the financing of creators and cultural activities in the EU. Member States are urged to ensure more transparency in the allocation of revenue from levies and to earmark at least 25 % of that revenue to promote the creative and performance activities.

As regards the on-line environment, while acknowledging that private copying levies are complementary to licensing, the resolution stresses that private copying exception arrangements should apply to certain online services, including certain cloud computing services. In that context, the Parliament calls on the Commission to assess the impact that the use of cloud computing technology in the context of "recording and storage of protected works" has on the private copying system.

Finally, the resolution states that the current system strikes the right balance between the interests of rightholders and end-users, and should therefore be maintained. In parallel, it suggests exploring potential alternatives in the long term.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
In the debate on 27 February 2014 that preceded the adoption of the resolution, the Commission announced that the resolution will feed, among many other elements (including Mr Vitorino's recommendations), into the on-going process of review of the EU legal framework applicable to copyright. In that connection, the overwhelming majority of issues raised in the resolution (in particular the common definition of harm, uniformity as regards products subject to levies, varying levy tariffs, cross-border aspects of the functioning of levy schemes, ex ante exemption and ex post reimbursement schemes) are currently already being dealt with by the Commission.

Based on its Communication of 27 September 2012 "Unleashing the Potential of Cloud Computing in Europe", and having regard to Mr Vitorino's recommendations on private copying and reprography levies, an assessment of the functioning of the private copying exception in the context of services based on cloud computing technologies is carried out by the Commission in the framework of the on-going process of review of the copyright framework. The Commission is considering what type of measures may be needed to foster the development of new business models in the digital environment, including services based on cloud computing technologies.
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