ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council on package travel and assisted travel arrangements, amending Regulation (EC) No 2006/2004, Directive 2011/83/EU and repealing Council Directive 90/314/EEC
1.
Rapporteur: Hans-Peter MAYER (EPP/DE)

2.
EP reference number: A7-0124/2014 / P7_TA-PROV(2014)0222

3.
Date of adoption of the resolution: 12 March 2014

4.
Subject: Proposal for a new Directive on package travel and assisted travel arrangements

5.
Inter-institutional reference number: 2013/0246(COD)

6.
Legal basis: Article 114 TFEU

7.
Competent Parliamentary Committee: Committee on Internal Market and Consumer Protection (IMCO)

8.
Commission's position: The Commission welcomes the fact that the European Parliament voted on the Commission proposal in first reading and largely supported the Commission's approach. However, a number of amendments contained in the EP's position will still have to be further discussed.

The Commission can accept some amendments:

(1) directly (amendments 1, 2, 4, 9, 13, 22 (first part), 28, 29, 30, 34, 35, 41, 42, 43, 45, 46, 49, 50, 52, 55, 57, 60, 63, 65, 67, 69, 71, 77, 78, 79, 80, 84, 91, 108, 111, 114, 115, 116, 119, 121, 130, 131, 133);

(2) or in principle
 (amendments 5, 12, 15, 16, 17, 27, 32, 33, 36, 37, 58, 62, 64, 70, 72, 74, 75, 76, 81, 82, 89, 90, 93, 94, 95, 96, 97, 101, 102, 103, 109, 117, 122, 127, 128, 129).

These amendments are in line with the policy objectives pursued by the Commission proposal.

In contrast, the Commission considers the following amendments as:

(3) not acceptable in principle (amendments 3, 8, 11, 14, 19, 20, 21, 22 (second part), 23, 25, 31, 39, 40, 44, 51, 53, 54, 56, 61, 66, 83, 98, 105, 106, 107, 112, 113, 118, 123, 125, 126, 141);

(4) not acceptable in principle, but should be considered as part of an inter-institutional compromise (amendments 24, 59, 86, 87, 88, 92, 99
, 110);

(5) unnecessary (e.g. duplication: 18, 68, 85);

(6) or not acceptable (amendments 6, 7, 38, 47, 48, 104, 120, 124).

The reasons for the Commission's position are set forth hereunder.

Amendments relating to the level of harmonisation

The resolution of the European Parliament proposes to insert a provision (Article 1a) which is identical to Article 4 of Directive 2011/83/EU on consumer rights and explicitly states the full harmonisation character of the Directive (AM 32). This amendment brings a clarification in the text and is welcomed by the Commission.
The only exception to this principle would relate to the question of the party/ parties liable for the correct performance of the contract and the party/ parties responsible for insolvency protection in relation to packages: as a compromise solution, the Parliament suggests allowing Member States to make retailers (travel agencies) liable in addition to organisers (Article 11 (7a) – amendment 109). This point is a clear deviation from the Commission proposal, according to which only the organiser should be liable for the performance of the package and for obtaining insolvency protection, so as to avoid unnecessary costs for businesses and to facilitate cross-border transactions. However, as part of an overall compromise, the Commission may consider this amendment.

Amendments relating to the scope

The scope of linked travel arrangements (LTAs) (in the Commission Proposal referred to as "assisted travel arrangements") as defined in Article 3 (5) would be narrowed considerably compared to the Commission proposal, by requiring that only the transfer of the traveller's name or contact details between linked sites triggers a linked travel arrangement (with the obligation to obtain insolvency protection – amendments 45, 46 and 47). This is a significant deviation from the Commission proposal, under which a targeted invitation to purchase additional services is sufficient, and would have the consequence that in practice there would be virtually no online LTAs. The proposed amendment would have an adverse effect on the objective to ensure a level playing field between travel businesses. Introducing a category of linked travel arrangements which would have virtually no practical significance and which would increase the complexity of the Directive while not adding any value, would reduce consumer protection compared to the Commission proposal. While remaining open to alternative solutions concerning the scope of linked travel arrangements/ packages, the Commission cannot accept this amendment in its present form.

Amendments relating to price changes

Regarding price changes, the first 3% would have to be absorbed by the organiser, whereas an 8% price increase would give the traveller the right to terminate the contract (amendments 24, 85, 86, 87, 88 and 92) – the Commission has proposed a 10% absolute cap in Article 8 (2)). These amendments may be considered in connection with an overall compromise between the Parliament and the Council, even if it would be preferable to keep the 10% threshold proposed by the Commission.

Amendments relating to unavoidable and extraordinary circumstances

The organiser’s liability for the traveller's extended stay at the place of destination in cases where the return transport is impossible because of unavoidable and extraordinary circumstances would be extended to € 125/ night and a maximum of five nights, whereas the Commission proposed € 100/ night limited to three nights in line with its proposal on the amendment of the Passenger Rights Regulation. The organiser's liability on extended accommodation where it is impossible to ensure the traveller's timely return should correspond to the rules on air passenger rights as the most relevant mode of transport for package travel, and should limit the costs of organisers in a reasonable fashion. While willing to consider a compromise solution, the Commission considers that this amendment is problematic and detrimental to the travel industry, which is mostly composed of SMEs. Putting a non-fault-based liability in cases of unavoidable and extraordinary circumstances on these companies will significantly affect their economic and competitive situation in Europe. In any event the text should be adjusted to take into account the outcome of the negotiations on Regulation (EC) No 261/2004 on this issue.

9.
Outlook for amendment of the proposal: The follow-up on this file will depend on the position of the Council. The Commission will consider in due course the appropriateness of taking into account those amendments of the Parliament which it can accept in the light of the evolution of discussions on the proposal within the Council so as to enable the institutions to reach an agreement on the future Directive.
10.
Outlook for the adoption of Council's position: The Council is likely to adopt a common position under the Italian Presidency in the second half of 2014.

� At least in some cases, acceptance will be subject to rewording.


� Amendment 99 contains different elements, some of which are useful additions, whereas others are problematic or require improved drafting.





