Follow-up to the European Parliament resolution of on the activities of the Committee on Petitions, adopted by the European Commission on 25 June 2014
1.
Rapporteur: Jarosław Leszek WAŁĘSA (EPP/PL)

2.
EP reference number: A7-0131/2014 / P7_TA-PROV(2014)0204

3.
Date of adoption of the resolution: 11 March 2014

4.
Subject: Report on the activities of the Committee on Petitions (PETI)

5.
Competent Parliamentary Committee: Committee on Petitions (PETI)
6.
Brief analysis/assessment of the resolution and requests made in it:
The resolution is based on the 2013 annual report on the activities of the Committee on Petitions.

It indicates that the Committee on Petitions registered 2885 petitions in 2013, which mostly concerned issues related to fundamental rights (rights of the child, property rights, rights of persons with disabilities, rights of free movement without discrimination on any grounds, etc.), the environment (implementation of legislation on waste and water, assessment of the impact of projects and activities on the environment, etc.), the internal market (free movement of citizens and workers, etc.), and the economic and social crisis (housing, banking sector malpractices, etc.).

The resolution contains the following main comments and requests vis-à-vis the Commission. It:
· recalls the significant role of the European Commission in assisting with the handling of the cases raised by petitions; considers that the Commission's inquiry on petitions should go into greater depth and look into the substance of cases with regard to EU legislation; stresses the importance of transparency in these processes and of proper public access to relevant documents and case-related information (point 5);

· stresses the importance of proactive monitoring and timely preventive action by the Commission, where there is well-founded evidence that certain planned and published projects may breach EU legislation (point 6);

· stresses the importance of the Commission's cooperation with the Member States and deplores the negligence of some Member States with regard to full transposition and enforcement of European legislation, in particular environmental (point 9);
· requests the Commission to continue to actively monitor the issue of Ley de Costas (Spanish Coastal Law) (point 16);

· urges the Commission to use the mechanisms available to it in order to ensure, as far as possible, immediate compliance with EU environmental legislation by the Italian authorities (point 23);

· calls on the Commission as guardian of the Treaties to ensure that the current inadequate implementation of EU law, as illustrated by the number of petitions submitted to the European Parliament on this issue, is remedied, allowing EU citizens to take full advantage of their rights (point 27);

· calls on the Commission to propose legislation to resolve the issues surrounding mutual recognition by Member States of civil status documents and their effects, and in doing so continue to respect the social policies of Member States (point 28);

· calls on the Commission to duly recognise the role of petitions in monitoring the effective implementation of EU law, since petitions are usually the earliest indications that Member States are lagging behind in implementing legal measures; invites the European Parliament to recommend in its Inter-Institutional Agreement with the Commission to reduce the time it takes to respond to the Committee’s requests and to also keep the Committee on Petitions informed of developments in infringement proceedings directly linked to petitions; whereas, in general terms, the European institutions ought to supply more information and be more transparent with regard to EU citizens, in order to combat the increasing perception of democratic deficits (point 34).

7.
Responses to the requests and overview of action taken, or intended to be taken, by the Commission:
· Point 5 (more in-depth analyses by the Commission of the petitions it receives)
The Commission understands that the European Parliament would like the Commission to be more flexible in terms of the admissibility of certain complaints raised by petitions. However, the Commission would like to emphasise that it is already open in this respect, whenever reasonable and feasible, but of course, as guardian of the Treaties, the Commission must act within the limits set by the Treaties.

· Point 5 (transparency and access to documents)
The Commission remains committed to full and effective implementation of the access-to-documents legislation under Regulation 1049/2001.

· Point 6 (proactive monitoring and timely preventive action by the Commission where planned and published projects may breach EU legislation)
The Strategic Environmental Assessment Directive, the Environmental Impact Assessment Directive and the procedures under the Habitats Directive were designed with a precautionary and preventive approach in mind, and the Commission verifies if these legal frameworks are correctly applied by the competent national authorities. The Commission is not responsible for assessing individual projects as this falls within the responsibility of the competent national authorities. However, the Commission pays particular attention to projects that may cause irreversible environmental or public health damage, and uses the appropriate legal remedies at its disposal.

· Point 9 (cooperation between the Commission and the Member States, in particular in the field of the environment)
The Commission works hand-in-hand with Member States on the enforcement of EU environment law, using guidance and dialogue in order to resolve implementation problems wherever possible. However, for some Member States more progress is clearly needed, given the wide range of non-compliance with EU environment law.
· Point 16 (monitoring by the Commission of the Ley de Costas – Spanish Coastal Law)

On 13 July 2012, the Spanish government adopted a preliminary draft law in order to modify the Coastal Law. The Commission met with representatives from the Spanish Ministry of Environment and welcomed the intention to improve legal certainty for property owners along the Spanish coast.

The Spanish government presented a draft law to amend the Coastal Law of 1988 on 5 October 2012. The new law was adopted by the Spanish Parliament on 29 May 2013.

This new law extends the period of the existing concession to enjoy possession of properties built in a protected zone from 30 years to 75 years. In addition, the public administration will be obliged to register the definitive and provisional demarcation line in the property register, so that buyers will be better informed about whether a property is situated in a protected area and the exact location and extension of the area. The new law does not, however, introduce any financial compensation for the property owners affected by the law.

The Commission can only intervene in circumstances where there has been an alleged breach of EU law. As such, there is no competence for the EU to follow up on this matter.

· Point 23 (compliance with EU environmental legislation by the Italian authorities)

The Commission is aware that implementation of the environmental acquis in general, and waste law in particular, requires further efforts to be fully enforced in certain Member States. Every effort is being made with the Member States concerned to improve their performance, including by legal action where necessary. Information coming from the Committee on Petitions is taken into account in this work, along with other information coming from complaints by citizens.

Specifically regarding the case of the ILVA steel plant in Taranto, the Commission has taken action based inter alia on the information provided by citizens. In particular, after having launched infringement procedure 2008/2071, which concerned numerous Italian installations, including ILVA, operating without an IPPC permit under Directive 2008/1/EC on integrated pollution prevention and control, the Commission launched a new infringement procedure (2013/2177) in 2013 specifically addressing ILVA. This infringement procedure aims at ensuring that the Italian authorities take the necessary measures for the actual implementation of the ILVA permit, which was issued by the Italian authorities in 2011 following infringement procedure 2008/2071. In the context of ongoing infringement procedure 2013/2177, the Commission examines very carefully the information provided by both the Italian authorities and by citizens. On the basis of all the information in its possession, the Commission will decide what further action to take in the framework of the infringement procedure, with the aim of protecting the environment and citizens' health in Taranto.

· Point 27 (implementation of EU law and the importance of the active role of citizens of the EU as regards the application of EU law)
The Commission works in partnership with Member States when monitoring the correct application of EU law. EU Pilot has been established, which aims at responding to questions and identifying solutions to problems related to the application of EU law
.

In its Annual Reports on monitoring the application of EU law
, the Commission provides clear information on the situation in each Member State and policy field.

The Commission strongly supports the active role of citizens and businesses in monitoring the correct application of EU law. It should be noted that the recent recast of the Commission's Communication on the handling of complaints
 fully confirmed the administrative guarantees granted to the complainant. The Commission is of the opinion that this Communication provides a comprehensive set of guarantees, including:

· information regarding all the important steps in the further handling of a complaint (submission to Member States for further investigation or any other procedural steps);

· a 12-month time limit within which the Commission should decide whether it will initiate an infringement procedure;

· the possibility for the complainant to meet with representatives of the Commission in order to present his/ her arguments;

· the requirement to give prior notice should the Commission intend to close a case, thus allowing the complainant to raise new arguments within four weeks; and

· access to procedural documents according to the rules laid down by Regulation 1049/2001.

The Commission wishes to recall that it is national courts and administrative bodies that are primarily responsible for ensuring that the authorities of the Member States comply with EU law. Complainants are encouraged to exercise their rights before the competent courts and authorities on central, regional or local level.

· Point 28 (mutual recognition by Member States of civil status documents)

The Commission has taken good note of the call in the report on the Commission to propose legislation to resolve the issues surrounding mutual recognition by Member States of civil status documents and their effects.

In 2010, the Commission published a Green Paper entitled "Less bureaucracy for citizens: promoting free movement of public documents and recognition of the effects of civil status records", in which it announced two initiatives and on which it launched a public consultation.

The first initiative aimed at improving the free movement of public documents within the Union. The second initiative aimed at the mutual recognition of civil status in cross-border situations.

As a follow-up, the Commission adopted, on 24 April 2013, a proposal for a Regulation containing concrete simplification measures for the acceptance of certain public documents in the Union.

The proposal's objective is to abolish red tape and costs for citizens and businesses that present in one Member State a public document issued in another Member State in order to benefit from a right or comply with an obligation. It provides that public documents issued in another Member State must be accepted as authentic without the need for such documents to bear an authentication stamp (the apostille).

The proposal only deals with the authenticity of a public document, that is its form, but not with the recognition of its contents or effects.

On 4 February 2014, the European Parliament approved by a large majority a resolution on the proposal with some amendments that go beyond the Commission's text. Discussions on the proposal within the Council are on-going.

The Commission is now focussed on facilitating the adoption of the proposal. It has encouraged the Council to follow the constructive approach of the European Parliament and make swift progress on this file so that Union citizens and businesses can soon enjoy tangible additional benefits flowing from their citizenship of the EU and the internal market.

In the light of such progress, the Commission will also consider the appropriate next steps to be taken with regard to the second initiative.

It is too early at this stage to give concrete information on the timing or scope of the Commission's second initiative but, as stated in the 2010 Commission's Green Paper, it would deal with the question of the recognition by Member States of the effects of a public document issued in another Member State recording the civil status of a citizen.

· Point 34 (recognition of the role of petitions in monitoring the effective implementation of EU law)

The Commission duly recognises the role of petitions in monitoring the effective implementation of EU law. Experience has shown that, in numerous cases, petitions have provided information leading to, for example, the launching of EU Pilot or infringement proceedings, or facilitating the resolving of issues raised through a constructive dialogue with the relevant Member States and national authorities.

The Commission works closely with the Committee on Petitions, and petitions transmitted to the Commission have permitted the Commission to analyse perceived deficiencies in how Member States apply EU law in many areas, such as the environment, employment, justice, fundamental rights, regional policy, and health and consumer issues.

In its Annual Reports on monitoring the application of EU law, the Commission takes into account the related follow-up to petitions which have been transmitted to the Commission.

· Point 34 (proposal to reduce the time the Commission takes to respond to the Committee’s requests)

In 2013, the Committee on Petitions registered a total of 2885 petitions, representing an increase of approximately 45% compared to 2012 (1986 petitions registered). Usually, the Commission receives around 60% of all admissible petitions, and it takes several months before they are forwarded to the Commission. Moreover, all petitions not presented in English, French or German must be translated into English by the European Parliament (around 50% of the petitions). This takes an additional month or so. Once they have been transmitted, the Commission endeavours to respond within a period of three months, as requested by the European Parliament. More time may be required when national authorities need to be consulted. It should be emphasised that many petitions refer to complex issues, such as in the fields of the environment, justice, internal market, etc., which must be properly assessed.

On the other hand, many petitions submitted to the Commission are clearly out of the scope of the Union's competence and should not have been declared admissible by the European Parliament as they unnecessarily increase the burden of work.

· Point 34 (infringement proceedings)
On the basis of the current Framework Agreement between the Commission and the European Parliament, the Commission is committed to sharing general information on infringements with the European Parliament. Regarding public information, the Commission points out that it also discloses information on infringement procedures in the form of press releases (in particular at the stages of reasoned opinions and referrals to the Court) and on the EUROPA website.

However, the Commission does not consider that disclosing infringement information at a very early stage of the procedure would serve the interests of proper EU law application (notably during the dialogue with the Member State via EU Pilot). It should be noted that the Commission is regularly not in a position to establish the complete factual and legal background on the basis of the complaint alone. In order to clarify facts and the applicable rules, the Commission must contact the national authorities. This is usually done in EU Pilot and in line with the principle of sincere cooperation (Article 4(3) TEU). According to the case-law of the Court of Justice, this phase also entails a confidentiality requirement.
-------------
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