ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council on information accompanying transfers of funds
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2.
EP reference number: A7-0140/2014 / P7_TA-PROV(2014)0190

3.
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4.
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5.
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6.
Legal basis: Article 114 TFEU

7.
Competent Parliamentary Committees: Committee on Economic and Monetary Affairs (ECON) and Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission's position:

The Commission welcomes the Parliament's resolution. The Commission can accept, accept in principle or in part a large number of the amendments: 15 are acceptable in full, 25in principal or in part and 28 are unacceptable. These 28 amendments are unacceptable either because they repeat obligations which exist by virtue of other existing legislative texts, or because they introduce requirements which risk to be unduly burdensome or potentially interfere with the smooth operation of the EU payments system. The Commission is also mindful to ensure that more general obligations pertaining to money laundering are more appropriately addressed in the fourth anti-money laundering Directive.
Amendments accepted in full: 3, 4, 5, 12, 13, 14, 16, 23, 25, 26, 28, 32, 41, 54, 60.

Amendments accepted in principle or in part: 1, 6, 7, 8, 10, 18, 19, 20, 21, 22, 24, 30, 31, 33, 36, 38, 40, 43, 45, 56, 57, 59, 61, 66, 68.

Amendments rejected: 2, 9, 11, 15, 17, 27, 29, 34, 35, 37, 39, 42, 44, 46, 47, 48, 49, 50, 51, 52, 53, 55, 58, 62, 63, 64, 65, 67.

Amendments accepted in principle or in part:

Amendment 1 – The Commission cannot accept the reference to the term "tax havens" for the reasons cited in amendment 46.
Amendment 6 – While the specification that information should be accurate and updated is supported in principle, the wording of the Parliament's amendment could mislead that there is an obligation on the financial institution to report information to competent authorities.

Amendment 7 – The first sentence of the EP amendment is accepted. It is not clear in the the second sentence which international agreements with third countries are referred to.

Amendment 8 – The Commission is ready to consider duly justified re-insertion of exempted services, if they were included in Regulation 1781/2006. E-money and new payment methods are included under the new scope of the Regulation in cases where used to effect person to person transfers; however, the Commission does not consider it appropriate to introduce a blanket extension of the scope of the Regulation to such products.

Amendment 10 – The Commission can accept in principle the EP amendment, however would delete the word "programmes" in the second sentence, so as include other focuses of support, such as dialogue. Similarly, the Commission would propose to the last sentence "and third countries" to broaden the focus.

Amendments 18, 19 and 20 – The Commission can accept in principle to align terminology with the Payment Services Directive; however, it will further examine how this can best be reflected in order to ensure the objectives of the Regulation are not unintentionally changed.

Amendment 21 – The Commission can accept in principle the inclusion of money remittance services and direct debit, but would not agree with the phrase “in particular”, and will further examine how this could be best reflected in the context of this Regulation.

Amendment 22 – The Commission accepts in principle further clarification of a “person-to-person” transfer along the lines suggested, but would not agree with the use of the term “as consumers”.

Amendment 24 – The Commission accepts in principle the need for a qualification when a card or device is used to pay goods and services, but will further examine how this could be best reflected in the context of this Regulation.

Amendment 30 – The Commission accepts this amendment with the exception of the insertion "full name and the", which does not appear to be necessary.

Amendments 38 and 43 – The Commission accepts the first part of the Parliament's amendments which refers to information not complete or not using the characters or inputs admissible with the conventions of the messaging or payment and settlement system. However, the Commission does not accept the second part of the Parliament's amendments, which obliges the Payment Service Provider to either reject or suspend the payment and gives no possibility to proceed with the payments. This would result in major disruption to the payment system.

Amendments 31, 33, 36, 40 – The Commission accepts the general reference seeking to clarify risk-based procedures but will further examine appropriate wording in this sense. In the case of amendment 31, the obligation on the payment service provider of the payer is unclear. In amendment 33, it is unclear what is meant by “internal risk-based established anti-abuse procedures”.

Amendment 45 – The Commission accepts in principle the need to put in place specific safeguards in order to ensure compliance with data protection requirements. However, the Commission disagrees with a specific reference to intermediary payment service providers, which are already included under the “payment service providers”. The reference to “other external authorities” needs to be clarified. The Commission considers the use of the word “exclusively” an inappropriate restriction in reference to response by payment service providers to authorities responsible for combating money laundering or terrorist financing.

Amendments 56 and 57 – The Commission would not object to the proposed wording; however, account needs to be taken of recently agreed outcomes on sanctions in other financial services legislation.

Amendment 59 - The Commission agrees with the underlying principle of the amendment, however, a definition of whistleblowers may be needed.

Amendment 61 – The Commission could agree in principle, but will further examine ways in which to make the wording more precise with respect to what would be expected from the EBA.

Amendment 66: The Commission agrees in principle with the amendment, subject to clarification relating to the territories to which the derogation applies.

Amendment 68 – The Commission accepts in principle the intention of the Parliament's amendment to ensure continuity of already authorised decisions, and will further examine appropriate wording.

Amendments rejected:

Amendment 2: The Commission prefers the current wording "could try to take" as it does not have evidence showing to which extent they are already taking advantage of the free movement of capital.

Amendments 9 and 29 – The Commission would not be in favour of a requirement to verify at least the name of the payer below EUR 1,000. This is not an obligation under the international standards, as there are concerns that such an obligation would drive transactions underground and in fact make traceability of transactions more difficult. However, the Commission would agree to clarify that the obligation not to verify the information does not apply in case of a suspicion of money laundering or terrorist financing.

Amendments 11, 48, 49, 51, 52, 53, 58 – As a general principle, the Commission rejects amendments which simply repeat and do not add to already applicable provisions on data protection stemming from Directive 95/46/EC.

Amendment 15 – The encouragement to use SEPA between Member State and third country transfers in order to overcome technical limitations is considered unrealistic since correspondent banking transfers are likely to continue to use the SWIFT FIN syntax for the foreseeable future.

Amendment 17 – Reference should be to Article 24 of the Regulation.

Amendment 27 – The reference to inclusion, as one option, of the national identity number is already an obligation under Regulation 1781/2006, and is referred to in the international standard.

Amendment 34 – The Commission considers that it is inappropriate in a Regulation to allow Member States flexibility to reduce or waive the €1,000 threshold below which it is not necessary for the payment service provider of the payee to verify the payee’s identity. Different national approaches risk resulting in market fragmentation, and stricter approaches on verification risk driving transactions underground.

Amendment 35 – The Commission considers that general rules relating to customer due diligence should not be within the scope of this Regulation, but dealt with under the fourth Anti-Money Laundering Directive.

Amendment 37 – The Commission considers that it is not appropriate to re-state obligations which already exist by virtue of other applicable legislation.

Amendment 39 – The insertion of the word “complete” information risks confusion in the event that less information may be required as a result of the derogations in the Regulation.

Amendment 42 – The Parliament's amendment results in a repetition of the obligation on the intermediary payment service provider already contained in Article 11.2.

Amendment 46 – Insofar as the term "tax havens" regards jurisdictions which provide insufficient cooperation and exchange of information on tax matters, action is certainly important, but should be dealt with in the appropriate legislative instrument in the area of taxation.

Amendments 44, 47, 64 – In the context of the fourth Anti-Money Laundering Directive, the Commission has proposed to discontinue the existing “white listing” approach to recognise third country equivalence. Any solutions on assessments of third country regimes would be more appropriately addressed in the fourth Anti-Money Laundering Directive.

Amendment 50 – The wording on data protection in Article 16 is more restrictive and does not add clarity, although it does not materially change the proposed Commission approach of a five year data retention period which can be extended to a maximum of ten years. It is not clear how a reference to “only in exceptional situations” would be applicable in practice.

Amendment 55 – Article 18.1b already covers intermediary payment service providers and refers to failure to put in place effective risk-based policies under Article 12.

Amendment 62 – The amendment is not clear since the Regulation only applies to payment service providers established in the Union. The Commission is not in a position to monitor the application of certain rules with regard to payment service providers outside the EU.

Amendment 63 – as the application of administrative sanctions is a cross-cutting issue across the financial services sector, the Commission does not consider that it would be appropriate to restrict any such report solely to the application of sanctions with respect to fund transfers.

Amendment 65 – The Parliament's amendment and its intended effects are not clear. The content of any empowerments for implementing acts to be included in this Regulation, as well as the exercise of those empowerments, should be fully compliant with the relevant provisions of the Treaty.

Amendment 67 – The reference to equivalence is misplaced, as it is already explicit in Article 24.1c that the country or territory concerned requires payment service providers to apply the same rules as those under the Regulation.

9.
Outlook for amendment of the proposal: The Commission will not adopt a formal amended proposal.

10.
Outlook for the adoption of Council's position: The Presidency has held a first working group meeting on 14 March and intends to hold a second meeting on 28 March. The intention is to seek a general approach before the end of June 2014.
