Follow up to the European Parliament resolution on the future of the EU visa policy, adopted by the Commission on 28 May 2014
1.
Resolution tabled pursuant to Rule 115(5) and 110(2) of the European Parliament's Rules of Procedure by the Committee on Civil Liberties, Justice and Home Affairs (LIBE)
2.
EP reference number: B7-0194/2014 / P7_TA-PROV(2014)0177

3.
Date of adoption of the resolution: 27 February 2014

4.
Subject: The future of the EU visa policy

5.
Brief analysis/assessment of the resolution and requests made in it:

The resolution was tabled by the LIBE committee to follow up on an oral question on "The future of EU visa policy".

The oral question addresses three specific issues: the way to ensure that the common visa policy becomes truly harmonised; consular coverage and possible common EU consulates; and visa facilitation and liberalisation vs. increased border control measures. These subjects are also covered in more detail in the resolution. The latter covers practically the entire short stay visa acquis and addresses various aspects.

Regarding Regulation 539/2001 (the "visa lists"), the resolution both covers the recent amendment (introducing the suspension mechanism and the new reciprocity mechanism) and the amendment which among others will change the criteria for assessing whether a given third country is eligible for becoming "visa free", recently adopted
.

Regarding the Visa Code (the "conditions and procedures for issuing visas"), the resolution focuses on the report on the implementation of the Visa Code and the proposal for a revision of the Visa Code, both of which were adopted by the Commission in the meantime – on 1.4.2014 – together with a proposal creating a new type of "touring visa". All of this forms the "Visa Package".

Parliament deplores delays in the adoption of the package and that it was not involved in its preparation.

6.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

1. The Parliament suggests that the Commission should have presented the evaluation report and only later submitted a proposal amending the Visa Code. This would, however, have meant a delay in tackling issues on which urgent action is required to facilitate travel for legitimate travellers. Moreover, in light of the positive economic impact of visa policy on the wider European Union economy, and in particular on tourism, the Commission found that it was important to move on to firm proposals without further delay. 

Already in its Communication of November 2012 on the "Implementation and development of the common visa policy to spur growth in the EU", the Commission had announced its intention to propose amendments to the Visa code with regard to several aspects of the visa procedure (paragraph 9).

The Commission has drawn upon the results of a public consultation organised in spring 2013, a study on the economic impact of short-stay visa facilitations and on an impact assessment.

2. This package was included in the 2013 work programme and it is regrettable that the adoption has been slightly delayed (paragraph 8). But as the package now contains two legislative proposals, the additional time was necessary to ensure that the proposals are balanced and comprehensive.
3. The proposal is articulated around the objective of easing the administrative burden for both applicants and consulates. The Commission proposes to do this by fully exploiting the benefits of the Visa Information System and differentiating the treatment of known/ regular travellers on the one hand and unknown, first time applicants on the other hand on the basis of clear, objective criteria. This is in line with the suggestions made by Parliament regarding travel facilitation for bona fide and frequent travellers (paragraph 6).
Additionally, the Commission proposes to strengthen the provisions on the harmonisation of practices and procedures to be carried out at local level in the local Schengen cooperation.

4. As far as Member States' presence for the processing of Schengen visa applications (the so-called "consular coverage") is concerned, Member States are responsible for organising the procedures relating to visa applications. The Commission is not empowered to deal with organisational matters: Member States decide on their own to open or close a visa section, conclude representation arrangements, set up a common application centre, or to cooperate with external service providers (paragraphs 3 and 4).
Member States have taken important steps in the past few years: there has been a clear increase in consular coverage, mostly by concluding representation arrangements and cooperating with external service providers. In the past years hundreds of new representation arrangements and contracts with external service providers have been concluded. The outsourcing of the collection of visa applications to external service providers has also made it easier for millions of applicants because they now no longer have to travel (often long distances) to the capital to lodge the visa application at a consulate.

5. Although the Commission fully supports the idea as the ultimate goal, the establishment of common EU visa issuing offices is at present not realistic.  Creating such common offices would require serious efforts, in particular in terms of costs because it would imply "replacing" the approximately 2 000 existing Member States' consulates (paragraphs 4 and 5).
At present, it seems preferable to wait for the results of implementation of the revised Visa Code – which aims at further harmonisation of procedures and truly common rules - and the impact of the fully-rolled out VIS before revisiting the idea of "common EU consulates".

6. As regards the suggestions made by the Parliament on further visa liberalisation (paragraphs 15 and 19), a study commissioned by the Commission in 2011 analysed different policy options in detail and concluded that each of them fall short of providing a compelling business case. In this context, the verification of the travellers provided for by electronic systems such as the US-ESTA and similar "e-visa" systems usually does not go beyond the simple check against certain "black lists", such as the entry ban list, which are always checked at the border anyway.

Setting up and operating a pre-clearance system by making use of databases which are consulted during the border checks would be very close to the abolishment of the visa obligation altogether. Abolishing Schengen visas would obviously be the most important "visa facilitation" travellers could get and would generate the most income for the EU economy, however, that is not realistic at present. The visa requirement is accepted worldwide as an effective tool to tackle different kinds of security threats. That is also the reason why the EU, as long as it is a destination for irregular migrants and subject to security threats, will have to maintain a visa requirement for citizens of a series of third countries.
7. Regarding the provision of temporary shelter for persons in need of protection and in particular for human rights defenders at risk in third countries (paragraph 7), the Commission is of the view that the solutions to such problems should be found in the area of asylum (by issuing national long stay visas for humanitarian reasons) and migration policies and not in the area of short stay visa policy.
8. With regard to recommendations concerning the conclusion of further visa facilitation agreements, and the monitoring and improvement of those already in existence (paragraphs 10 and 11), visa facilitation agreements are monitored and their functioning evaluated on a regular basis in the framework of joint visa facilitation committees set up under the agreements.

As regards the improvement of agreements, as a general principle, the Commission’s policy is to first monitor their implementation for several years and, only based on the experiences gathered over that period of time, to consider whether an improvement of a given agreement would be advisable. This was the case of agreements with the Ukraine and Moldova, whose "second generation" visa facilitation agreements entered into force in 2013.

Only the agreement with Georgia, which entered into force in March 2011, could indeed be considered by the Commission to qualify for an amendment based on the lessons learned during the three years of its implementation. The three agreements concluded more recently have either entered into force only in 2014 (agreement with Armenia), or are still awaiting the completion of the ratification procedures (Cape Verde and Azerbaijan). It should however be noted, that these agreements have already been drafted and negotiated taking into account previous experiences and improvements introduced in the "second generation" visa facilitation agreements.

With regard to further visa facilitation agreements, on 11-12 June the Commission will start formal negotiations on readmission and visa facilitation with Morocco. Negotiations on the same issues will also start with Tunisia, in the context of the Mobility Partnership, once the Council gives negotiating directives to the Commission. Further countries may be considered in the future.

9. As far as visa-free and visa waiver agreements are concerned (paragraphs 12, 14 and 16), the amendment related to the regular review of Regulation 539/2001 that was recently adopted will allow visa-free travel for the nationals of 19 third countries, most of them small island nations in the Caribbean and Pacific regions, as well as the United Arab Emirates, Peru and Colombia. This relatively long list of new visa-free countries shows the willingness of the EU to strengthen links with countries in different parts of the world.

In addition to transferring 19 countries to the visa-free list, the final compromise also gives more prominence to the criteria used for assessing the visa status of third countries, by transferring these criteria into the body of the legal text. At the same time, the list of criteria has been reviewed and new ones have been added, namely economic impact and human rights considerations. This will help making the common visa policy more coherent with other EU policies.

10. In January 2014, another amendment of Regulation 539/2001 entered into force establishing a new suspension mechanism that aims at ensuring that visa-free travel with third countries is not abused. The mechanism allows, under strict conditions and after thorough assessment by the European Commission, for the temporary reintroduction of a visa requirement for citizens of a visa free third country when there is an emergency situation caused by the abuse of the visa-free regime by nationals of this country. As mentioned by the Parliament (paragraph 17), Member States are expected to use the mechanism responsibly and only when all the relevant criteria are fulfilled. It should be noted that there is no automatism – a request to trigger the mechanism will not automatically lead to the suspension of the visa-free regime.
11. The Commission fully supports future visa-free travel to the Schengen area for the citizens of Ukraine (paragraph 13 of the resolution). This is reflected by the on-going discussions leading to the launch of the second stage of the Visa Liberalisation Action Plan (VLAP), the next step before the EU-Ukraine visa-free agreement may be negotiated. The Commission supports Ukraine's reforms and stands ready to bring further assistance to those efforts.

12. As regards the evaluation of the Visa Information System (VIS) (paragraph 20), the European Agency for the operational management of large-scale IT systems in the area of freedom, security and justice (eu-LISA) – in its capacity of Management Authority for the VIS – presented in March 2014 its Report on the technical functioning of VIS, including the security thereof, pursuant to Article 50(3) of the VIS Regulation
. In accordance with Article 50(4) of that Regulation, the Commission will produce an overall evaluation of the VIS three years after its start of operations. That report will be presented in 2015.
13. Regarding the request to improve the flow of information to Parliament, the Commission recalls that the Commission presents the "state of affairs" in this policy area each semester. Moreover, in December 2012, the Commission presented in the LIBE Committee the 7th reciprocity report and a debate took place.

In January 2013, the Commission presented in the LIBE Committee the Communication on the "Implementation and development of the common visa policy to spur growth in the EU" as well as the Report on the functioning of Local Schengen Cooperation during the first two years of implementation of the Visa Code. At that occasion, the Commission explicitly encouraged the European Parliament to initiate a policy debate, particularly on the Communication, as it outlined in broad terms the issues to be addressed in the future revision of the Visa Code (paragraphs 21-22).
--------------
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