Follow up to the European Parliament resolution on the ratification of the Arms Trade Treaty (ATT), adopted by the Commission on 15 April 2014
1.
Resolution tabled pursuant to Rule 110(2) of the European Parliament's Rules of procedure by the Committee on International Trade (INTA)
2.
EP reference number: B7-0075/2014 / P7_TA-PROV(2014)0081

3.
Date of adoption of the Resolution: 5 February 2014

4.
Subject: Ratification of the Arms Trade Treaty (ATT)

5.
Brief analysis assessment of the resolution and requests made in it:
The resolution highlights the importance of the UN Arms Trade Treaty (ATT) which establishes the highest possible international standards for regulating international trade in conventional arms. The Treaty’s main objective is to prevent and eradicate the illicit trade in conventional arms for the purpose of contributing to international and regional peace, security and stability and the reduction of human suffering.

It stresses that the long-term success of the ATT depends on the participation of as many countries as possible, including and in particular all major actors in international trade in arms. In that context, it calls on the European External Action Service (EEAS) to add to its foreign affairs objective, as well as topics to be included in bilateral agreements, an invitation for third countries to join the ATT (paragraph 2).

Noting that some trade agreements include clauses which promote non-proliferation objectives and agreements with regard to weapons of mass destruction, the resolution calls on the Commission to explore to what extent current and future trade instruments can be used to promote the ratification and implementation of the ATT (paragraph 3).

As concerns the scope of the ATT, the Resolution regrets the lack of a common and precise definition of conventional weapons, the ATT’s restriction to eight arms categories as well as the absence of a list describing specific type of weapons included within each of these categories. While it welcomes the inclusion of small arms, light weapons, ammunition/munitions, parts and components, it regrets that the trade in weaponised remotely piloted air systems (drones) is not included in the Treaty’s scope.

It calls on States Parties, with regard to export assessments and controls as well as the application of restrictions implied by the ATT, to pay greater attention to goods which may be used for both civilian and military purposes, such as surveillance technology, and suggests exploring the possibility of extending its scope to include arms exports-related services and dual-use goods and technology.

The resolution recognises the importance of the arms industry for growth and innovation, in addition to its fundamental role of supplying vital capabilities. It recalls states’ legitimate interest in acquiring conventional arms, exercising their right to self-defence and producing, exporting, importing and transferring conventional arms. It recalls the interest of States Parties to ensure that the arms industry complies with international law and binding arms control regimes, so as to preserve and protect the fundamental principles of democracy, the rule of law, human rights and humanitarian law, and to promote conflict prevention and conflict resolution. In this context, it calls on the Commission services and the EEAS to help develop binding codes of conduct for private actors involved in the trade in military goods, in line with the UN Guiding Principles on Business and Human Rights. It encourages the European arms industry to contribute to implementation support efforts in an open and transparent manner and to foster compliance, in particular through strengthened accountability obligations and the obligation deriving from the responsibility of preventing illegal arms transfers (paragraph 11).

The resolution welcomes the criteria and international standards set out in the ATT and according to which arms transfers may not be authorised if States Parties consider that there is an overriding risk that weapons will undermine peace and security or may be used to violate humanitarian law or human rights law (including gender-based violence or violence against children), commit organised crime or terrorism.

It welcomes that these criteria and standards are in a broad manner consistent with various regional transfer control agreements and instruments, including the Council Common Position of 2008. It encourages all States Parties to develop elaborative guidance so that these criteria are applied “with due rigour and consistency” (paragraph 14). Furthermore, it calls on the Commission and the Council to ensure more coherence between different European instruments regulating the movement (exports, transfer, brokering and transit) of weapons and strategic items, such as the Council Common Position of 2008 the dual-use Regulation (EC) No 428/2009, Regulation (EU) No 258/2012 on Article 10 of the Firearms Protocol and targeted measures pursuant to Article 218 of the Treaty, in terms of the institutional set-up at the EU level and implementation mechanisms, in order to avoid legal confusion and excessive additional costs for relevant EU economic operators (paragraph 15).

The resolution points out that States Parties are required to report annually on their exports and imports of conventional arms, and strongly calls for the relevant reports to be made publicly available. It calls on Member States to disclose their annual reports on arms transfers, without waiting for a universal acceptance of this principle. It underlines that full transparency depends to a large extent on accountability to parliaments, citizens and civil society organisations, and calls for the establishment of robust transparency and control mechanisms.

Furthermore, the resolution welcomes the setting-up of a Conference of States Parties which will regularly convened in order to review the implementation of the Treaty, and to ensure, inter alia, that the trade in new weapon technologies is covered by the Treaty.

As concerns the EU and its Member States, the resolution welcomes that all EU Member States signed the ATT, looks forward to its rapid ratification, and urges Member States to implement the ATT swiftly, effectively and in a uniform manner across the EU while continuing to fully implement the Council Common Position of 2008 as the current basis for shared European standards in arms exports controls.

The resolution welcomes the active role played by the EU in the ATT negotiations, and considers regrettable that it does not contain provisions which would allow the EU or other regional organisations to be parties to the Treaty. It underlines the need for such provisions to be inserted into the ATT at the earliest possible opportunity (paragraph 28).

It calls on the Commission to submit an ambitious proposal for a Council decision on an EU support mechanism for the implementation of the ATT (paragraph 30).

Furthermore, it calls on the EU and its Member States to provide support to third countries in need of assistance in fulfilling the Treaty obligations. It welcomes in regard to this the conclusions of the Foreign Affairs Council of 16 December 2013 allocating EUR 5,2 million from the EU budget to the voluntary trust fund to be established under the Treaty.

It calls on the Commission services and the EEAS to design and implement a coherent ATT outreach programme, integrating and building upon all the existing activities of ATT parties and taking into account activities of civil society organisations and other donors (paragraph 33).

The Resolution draws attention to the provisions for amending the Treaty as a last resort by a majority of three-quarters of the States Parties should this become necessary, and encourages the EU and its Member States to make use of this provision in the future to strengthen the regime and remove loopholes. It calls on the Commission, in the meantime, to promote bilateral solutions in the context of the trade relations regulated by the Treaty (paragraph 34).

Finally, the resolution calls on the Hellenic Parliament, in the framework of its EU Presidency, to include the issue of ATT ratification and the Council Common Position of 2008 on the agenda for the upcoming interparliamentary conference for the CFSP-CSDP.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes the European Parliament resolution and its swift handling of the consent procedure on the proposal for a Council Decision authorising Member States to ratify the ATT. The Commission also agrees with the European Parliament’s appreciation of the overall importance of the ATT which represents a major milestone in the prevention of illicit arms trade after seven years of negotiations.

Furthermore, the Commission shares the European Parliament’s regret about the lack of a “RIO clause” (Regional Integration Organisation clause) in the text of the ATT which would have enabled the EU as well as other regional integration organisations to be Party to the Treaty. The integration of such a clause was part of the Commission’s mandate for the negotiations on the ATT on behalf of the EU on matters that concerned exclusive EU competences. Due to opposition from China and in order not to jeopardise the adoption of the ATT text, it was decided to abandon this objective during the final stage of the ATT negotiations. The Commission welcomes that the resolution highlights the need to include such a provision at the earliest occasion.

Concrete ongoing or planned actions

As concerns the arms industry’s compliance with binding arms control regimes such as the ATT, the Commission, in cooperation with the EEAS, will explore with the European industry to which extent existing voluntary initiatives could respond or form the basis for a response to the European Parliament’s call for a code of conduct for industry involved in the trade of military goods (paragraph 11).

Regarding the need to ensure coherence between the different EU export control instruments, the Commission services and the EEAS would like to refer to the review clauses that are embedded in each of the relevant instruments (Council Common Position of 2008, the dual-use Regulation (EC) No 428/2009, Regulation (EU) No 258/2012 on Article 10 of the Firearms Protocol) as well as in instruments imposing restrictive measures against certain countries or entities. The regular reviews provide the opportunity to assess the overall coherence of the EU export control framework. The Commission services and the EEAS maintain in addition a regular dialogue with relevant stakeholders and notably industry on implementation issues (paragraph 15).

Furthermore, the Communication on the European security and defence sector adopted in July last year
 underlined that the Commission considers the complete and proper implementation of the 2009 Defence Directives a priority. This was supported by the conclusions of the European Council on defence on 19 December 2013. Directive 2009/43/EC on the transfer of defence-related products within the Community provides for a review of the implementation of the Directive and a report to the European Parliament and the Council. This review will include an evaluation of the coherence of the Directive with other instruments of the EU’s export control system as well as international instruments such as the ATT.

With the adoption of the Council Decision authorising EU Member States to ratify the ATT in the interests of the EU, first EU Member States are now free to deposit their ratification instruments in New York. This will make a significant contribution towards the entry into force of the Treaty which will take place upon the 50th ratification. However, the Treaty’s effective implementation will also be extremely important. To this end, Council Decision 2013/768/CFSP of 16 December 2013 on EU activities in support of the implementation of the Arms Trade Treaty establishes a programme (budget of more than 5 million €) to support States outside the EU in their efforts to strengthen their arms transfer control regimes and to effectively implement the ATT.

Furthermore, the Commission will explore how it can support the quick entry into force and the implementation of the treaty through its cooperation programmes with third countries as well as its trade instruments.
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