Follow up to the European Parliament resolution on consumer protection – protection of consumers in utilities services, adopted by the Commission on 15 July 2014
1.
Rapporteur: Josef WEIDENHOLZER (S&D/AT)

2.
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3.
Date of adoption of the resolution: 15 April 2014

4.
Subject: Protection of consumers in utilities services
5.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

6.
Brief analysis/assessment of the resolution and requests made in it:
The resolution points out that consumer protection is effective only if consumers’ rights can be enforced, and therefore calls on the Member States to implement fully the provisions of the relevant Directives. It also highlights that raising consumers’ awareness concerning their rights plays a key role in obtaining a high level of consumer protection, but underlines also the fundamental role of customer service on behalf of utility service providers.

The resolution stresses the need for consumers to have access to affordable and high-quality utility services throughout the EU, given that such services are essential for ensuring social and territorial cohesion while contributing to European economic competitiveness. It also supports the existence of strong and independent consumer organisations in facilitating comprehensive consumer protection, while also stressing the importance of striking a proper balance between the needs of consumers and the needs of providers.

The resolution emphasises that access to utility services should be facilitated for all consumers, irrespective of their financial circumstances (and particularly "vulnerable consumers" in need of special arrangements).

Regarding the energy markets, the resolution welcomes the work of the Vulnerable Consumers working group in the framework of the Citizens Energy Forum, and welcomes the Commission Communication of 22 January 2014 on energy prices and costs in Europe. It also notes that terminating energy contracts often involves restrictive conditions and complex procedures, which makes switching provider difficult, and calls for procedures for switching providers to be sped up and simplified. As regards energy prices, the resolution expresses regret that current energy prices do not necessarily factor in external costs, namely the environmental damage associated with a given energy source or production method. It also takes the view that undertakings should publish information about prices, price changes and changes to contracts in a readily understandable form.

Regarding the telecommunications markets, the resolution stresses that the consumer aspect of the digital single market and the electronic communications sector is of utmost importance, and notes the significant enhancements to consumer protection that have been introduced following the implementation of the 2009 Telecoms Package. It also highlights the important updates and improvements for consumer protection and empowerment proposed by the Parliament in the Connected Continent proposal. It underlines the significance of access for all consumers to high quality electronic communications services. Finally, it also reiterates for this field the importance of proposals to make it easier for consumers to switch and to encourage them to do so, and the promotion of independent information of pricing, billing, data and quality of service, including data speeds.

Regarding the postal services markets, the resolution notes that consumers benefit from a more quality-focused service in the postal sector and from savings passed on to them through cost reductions. It highlights that more delivery options and better transparency, information and prices are preconditions for increasing consumers’ confidence in the delivery market. It also emphasises the importance of a comprehensive parcel delivery service throughout the Union and welcomes all the efforts already made by delivery market operators to meet the needs of online consumers and retailers in a better way, such as the introduction of flexible delivery and return options.

Regarding the public transport markets, the resolution notes that in recent years the rights of consumers using transport services have been strengthened through sectoral measures. It also points out that, as a result of an ageing population, efficient public transport services will gain in importance in the future, and that they are also essential if the Europe 2020 climate objectives are to be achieved. Moreover, the resolution calls for the development of common tools to ensure optimised multimodality in efficient, high-quality public transport services with a view to ensuring both the free movement of people and the competitiveness of such services.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

a) General requests

"Calls on the Commission and the Member States to pay more attention to, and invest more in, consumer information and education campaigns in the context of utility services that target the right messages at the right consumer segment"; (paragraph 8)
The EU has a complementary role in this area, and given the diversity in national realities with respect to many utilities, Member States activity would be more cost-efficient and effective. The EU is playing a role in transferring best practices in education and information materials, such as through the Consumer Classroom community website for consumer education for teachers of 12-18 year-old students. Together with awareness raising and the actions on capacity building for national consumer organizations, these are part of the second objective of the Consumer Agenda – Enhancing Knowledge. These actions aim to contribute to activities of the Member States to improve knowledge and skills of consumers, and to the professionalization of national consumer organisations that speak and act on their behalf, also in the context of utility services.

b) Energy

"… Stresses the importance of regular Commission reports on the enforcement of the Internal Energy Market"; (paragraph 12)

At present the Commission is in the process of assessing the progress in the implementation of the consumer-relevant energy provisions and considering future initiatives. This will take the form of a broad Communication on the entirety of the Internal Energy Market and a dedicated Communication on Retail Energy Markets. Both Communications will reflect on the pace of implementation and how provisions are being enforced, and present possible future steps.

Moreover, there are new and innovative practices in the energy market involving consumers in a much more active role, such as self-generation, micro-generation, collective switching, joint energy purchases and energy cooperatives. At present, the Commission, mandated by the 2013 Citizens’ Energy Forum, is looking into these initiatives to assess how the current legislative framework can assist in making consumers more involved as energy market actors.

"Emphasises the need for the Commission to present its conclusion on e-billing as it pertains to consumer online energy account management"; (paragraph 13)
The Report on e-billing and personal energy data management was presented and endorsed by the 2013 Citizens’ Energy Forum. It brings forward relevant recommendations and highlights concrete examples of best practices to improve consumer control of energy consumption. The Report is now being considered as a guideline by Member States in their implementation of provisions related to the Energy Efficiency Directive 2012/27/EU. Specific provisions concern the development of online information tools (such as e-billing) to help consumers better manage the energy consumed at home.

Moreover, and considering the resolution’s points concerning the need for better access to information in a format that facilitates comparison and consumer engagement, the Commission led a multi-stakeholder Working Group on Price Transparency. The Report, endorsed by the 2012 Citizens’ Energy Forum, makes policy recommendations and highlights best national practices on the presentation of pre-contractual information including energy tariffs and offers.
c) Telecommunications

"Stresses that the consumer aspect of the digital single market and the electronic communications sector is of utmost importance, and notes the significant enhancements to consumer protection that have been introduced following the implementation of the 2009 Telecoms Package (Directives 2009/136/EC and 2009/140/EC); highlights the important updates and improvements for consumer protection and empowerment currently being proposed by the Parliament; underlines the significance of access for all consumers to high-quality electronic communications services, and the importance of deploying new infrastructures in order to narrow the digital divide"; (paragraph 17)

First, with regard to the enhancements to consumer protection that have been introduced following the implementation of the 2009 Telecoms Package, the Commission continues working on the effective implementation of these rules as well as working with Member States, national regulatory authorities and the Body of European Regulators for Electronic Communications (BEREC) in this field. The Commission will report on the implementation of the EU regulatory framework for electronic communications in the course of 2014.

With regard to the important updates and improvements for consumer protection and empowerment proposed by the Parliament in the context of the Connected Continent package in point 17 of the resolution, the Commission proposal for a Regulation laying down measures concerning the European single market for electronic communications and to achieve a Connected Continent was adopted on 11 September 2013 (COM(2013) 627). The proposal contains important measures in relation to consumer protection and empowerment, including with regard to: elimination of restrictions and discrimination, cross-border dispute resolution mechanisms, freedom to provide and avail of open internet access and safeguards for quality of services, enhancing the transparency and publication of information, including through comparison tools, enhanced information requirements for contracts of fixed and mobile telephony and Internet access services, control of consumption measures, contract duration and termination rules, provisions on bundled offers of services and facilitating switching providers. The proposal is currently under discussion by the co-legislators. The Parliament expressed by an overwhelming majority its support to the proposal in the Plenary first reading vote of 3 April 2014.

With regard to the significance of access for all consumers to high-quality electronic communications services, the Commission is working on the review of the scope of universal service in the electronic communications sector at EU level in accordance with Article 15 of Directive 2002/22/EC. Finally, in relation to the importance of deploying new infrastructures in order to narrow the digital divide, in addition to the general objectives and specific measures developed by the Connected Continent package, the Directive on measures to reduce the cost of deploying high-speed electronic communications networks was adopted in spring 2014.

"Reiterates its proposals to make it easier for customers to switch electronic communication service providers without additional fees other than the actual switching cost, without loss of data and with a minimum of formalities, and to encourage them to do so; supports as well proposals to promote independent information on pricing, billing and service quality, including data speeds"; (paragraph 18)

The Connected Continent proposal contains specific measures as regards transparency and publication of information, including in particular end-users rights to access to certified comparison tools in all Member States, with the objective of enhanced access to information on inter alia pricing, billing and quality of service, and in particular also requirements on internet access services. With regard to measures to enhance consumers' rights in relation to switching, the proposal also contains specific provisions with additional consumers' rights in this field, including additional safeguards in relation to contract duration and termination to make it easier to switch providers, efficiency of the implementation of the switching process, enhanced consumer safeguards in this process and the applicability of switching rules to bundled services comprising at least one electronic communications network or service.

d) Postal services

"Notes that consumers benefit from a more quality-focused service in the postal sector and from savings passed on to them through cost reductions; highlights that more delivery options and better transparency, information and prices are preconditions for increasing consumers’ confidence in the delivery market; notes that Directive 97/67/EC, as amended by Directives 2002/39/EC and 2008/6/EC, ensures that postal services provide a universal service; reminds the Commission to examine, in its implementation report, whether this guarantee is fulfilled by the Member States; asks the Commission to encourage postal services operators to improve interoperability and to accelerate the roll-out of streamlined processes aimed at reducing costs, increasing the availability and quality of delivery services"; (paragraph 19)

On 16 December 2013, the Commission adopted the "Roadmap for completing the single market for parcel delivery – Build trust in delivery services and encourage online sales" (COM(2013) 886 final). This Roadmap forms part of the Commission's on-going work on e-commerce development. E-commerce is one of the main drivers of a more prosperous and competitive Europe, with significant potential for contributing to economic growth and employment. The Commission’s Communication on e-commerce together with other EU initiatives identified the physical delivery of goods ordered online as one of the key elements for e-commerce growth. Following the adoption of the Commission's Green Paper of November 2012 on "an integrated parcel delivery market for the growth of e-commerce in the EU", a broad consensus has emerged among all parties concerned, both on the issues and challenges identified and on the urgent need to address them. Delivery operators, e-retailers and consumer organisations have taken part in constructive discussions at various dedicated conferences and other fora. Many operators have started to develop solutions that might better correspond to the expectations of their customers. Through this Roadmap, the Commission aims to ensure that tangible improvements are made as quickly as possible.

The process of implementing the Roadmap is accompanied by a series of workshops (e.g. on statistics) and it has been subject of the Postal User Forum on 31 March 2014 bringing together consumers, representatives of trade unions, e-retailers, postal operators and MEPs. This process underway by industry is accompanied by the Commission that will take stock of it by mid-2015. In 2015, the Commission will equally present its Report on the application of the Postal Directive.

e) Public transport

"Calls for a holistic approach with regard to elderly people and people with limited mobility; believes that the whole public transport chain must be taken into consideration, including access to public transport nodes; wishes to address the need for a coherent focal point system in order to help people with limited mobility"; (paragraph 25)

On 11 April 2011, the Commission presented a Report on Regulation (EC) No 1107/2006 on disabled persons and persons with reduced mobility when travelling by air, identifying unclear areas in the application of the Regulation. As a follow-up to this report, the Commission published, in June 2012, Guidelines for national authorities and air transport stakeholders providing clarifications and aiming at improving the application of the Regulation. In addition, on 11 March 2013, the Commission adopted Directive 2013/9/EU which adds explicit essential requirements in terms of accessibility of the railway system to disabled persons and passengers with reduced mobility. Furthermore, in January 2014 the Commission proposed a Commission Regulation on the technical specifications for interoperability relating to accessibility of the Union's rail system for persons with disabilities and persons with reduced mobility, which will address many of the issues which elderly people and people with limited mobility face in using the rail transport in Europe. Moreover, in the recent proposals by the Commission to update the Air Passengers Rights Regulation (EC) No 261/2004, some specific measures have been put in place to help people with reduced mobility in case of cancellations or long delays of flights.
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