ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Regulation of the European Parliament and of the Council on new psychoactive substances

1.
Rapporteur: Jacek PROTASIEWICZ (EPP/PL)

2.
EP reference number: A7-0172/2014 / P7_TA-PROV(2014)0453

3.
Date of adoption of the resolution: 17 April 2014

4.
Subject: Restriction measures on new psychoactive substances

5.
Interinstitutional reference number: 2013/0305(COD)

6.
Legal basis: Article 114 of the Treaty on the Functioning of the European Union

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission's position: The Commission can in principle accept all amendments of the Parliament’s Resolution, except those empowering the Commission to amend or supplement, through delegated acts, the definition of low, moderate and severe risks new psychoactive substances.
The Commission can accept the amendments aimed at enhancing the provisions regarding the protection of public health, the prevention of diversion of harmful new psychoactive substances from licit uses to the illicit market and the exchange of information on new psychoactive substances at EU level. However, references to additional EU support for research, prevention and awareness-raising on new psychoactive substances should not introduce legal obligations to provide additional funding to EU agencies, because the proposed Regulation does not create new tasks for them but merely develops existing tasks.

The Commission can accept amendment 34, which further clarifies that Member States are allowed to adopt national restrictions on new psychoactive substances on which no EU‑wide restriction measures are introduced as they pose low risks at EU level. This amendment provides a clarification that reflects the Commission’s intentions.
The Commission can also accept amendment 44, introducing specific provisions enabling Member States to apply stricter national measures to new psychoactive substances that pose moderate risks at EU level and are, therefore, subjected to consumer market restriction. However, while this amendment is in line with the Commission’s aim to enable Member States to introduce stricter national measures in justified cases, it should reflect more accurately the provisions of Article 114 TFEU, paragraphs 4 to 6, in particular the conditions for adopting more stringent national rules.

The Commission cannot accept amendments 29, 46 and 49, which empower the Commission to adopt delegated acts to amend or supplement the thresholds for distinguishing between low, moderate and severe risks new psychoactive substances. While the Commission welcomes the Parliament’s intention to enhance the flexibility of the mechanism, it considers that these thresholds are essential elements of the act that must, therefore, be defined by the legislator and cannot be amended or supplemented through delegated acts.

9.
Outlook for amendment of the proposal: The Commission does not intend to amend the proposal at the current stage, pending the adoption of the Council’s position.

10.
Outlook for the adoption of Council's position: Discussions are on-going at the Council since October 2013; a common position is expected to be adopted during the Italian Presidency.

