ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council amending Council Framework Decision 2004/757/JHA of 25 October 2004 laying down minimum provisions on the constituent elements of criminal acts and penalties in the field of illicit drug trafficking, as regards the definition of drug

1.
Rapporteur: Teresa JIMÉNEZ-BECERRIL BARRIO (EPP/ES)

2.
EP reference number: A7-0173/2014 / P7_TA-PROV(2014)0454

3.
Date of adoption of the resolution: 17 April 2014

4.
Subject: Criminal sanctions for trafficking in new psychoactive substances

5.
Interinstitutional reference number: 2013/0304(COD)

6.
Legal basis: Article 83(1) of the Treaty on the Functioning of the European Union

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission's position: The Commission can, in principle, accept all amendments of the Parliament’s Resolution, except those empowering the Commission to amend, through delegated acts, the annex to the Directive to update the list of new psychoactive substances subjected to the EU criminal law provisions applicable to illicit drugs.

The Commission cannot accept amendments 4, 5, 14, 15, 16 empowering the Commission to adopt delegated acts to update the list of new psychoactive substances subject to criminal law provisions, because the decisions regarding the level of risk of, and the corresponding restriction measure on, new psychoactive substances are taken under the accompanying Regulation on new psychoactive substances (COM(2014) 619).

Although the Commission welcomes the Parliament’s intention to clarify the rules applicable to severe-risk new psychoactive substances, the proposed delegated acts amending the annex to the Directive would only repeat the decisions already taken under the Regulation. They would, therefore, make the procedure for withdrawing harmful new psychoactive substances from the market longer and more burdensome, by introducing an additional step, while having limited added value.

9.
Outlook for amendment of the proposal: The Commission does not intend to amend the proposal at the current stage, pending the adoption of a position by the Council.

10.
Outlook for the adoption of Council’s position: Discussions at the Council have not started yet; considering the strong link between this proposal for a Directive and the proposal for a Regulation on new psychoactive substances, negotiations on the Directive are expected to start only when sufficient progress will be made on the negotiations on the Regulation. Discussions on the proposed Directive in the Council are, therefore, expected to start in the following months.
