NON LEGISLATIVE PROCEDURE (CONSULTATION)
European Parliament legislative resolution on the proposal for a Council Directive amending Directive 2009/71/EURATOM establishing a Community framework for the nuclear safety of nuclear installations
1.
Rapporteur: Romana JORDAN (EPP/SI)

2.
EP reference number: A7-0252/2014 / P7_TA-PROV(2014)0274

3.
Date of adoption of the resolution: 2 April 2014

4.
Subject: Amending Directive 2009/71/EURATOM establishing a Community framework for the nuclear safety of nuclear installations.
5.
Interinstitutional reference number: 2013/0340(NLE)

6.
Legal basis: Articles 31 and 32 of the Treaty establishing the European Atomic Energy Community

7.
Competent parliamentary committee: Committee on Industry, Research and Energy (ITRE)

8.
Commission's position: The resolution is broadly acceptable to the Commission. Many amendments proposed by the Parliament are fully or in principle acceptable to the Commission. Some amendments however cannot be supported by the Commission:

Acceptable amendments:

Amendments 3, 4, 6, 7 (new sentence), 9, 10, 11, 12, 13, 14, 15, 16, 18, 21, 24, 25, 28, 30, 32, 33, 34, 35, 36, 37, 38, 39, 40, 43, 44, 45, 47 and 65 which strengthen, reaffirm or clarify the provisions of the proposed Directive.

Amendments 7 (use of the term "incidents"), 19, 20, 22, 26, 27 and 29 which seek to align the text with terminology used by the International Atomic Energy Agency.

Amendment 23 which proposes to replace the phrase "reasonably achievable" with "reasonably practicable". The former is used in documents of the Western European Nuclear Regulators Association (WENRA) with reference to new plants, whereas the second is used for existing plants. The amendment is in line with the Commission's proposal, which covers both.

Amendments acceptable in part or subject to redrafting:

Amendment 5 after deletion of the reference to legal independence, since in the Commission's view requiring a legal separation could entail a disproportionate administrative burden for some Member States.

Amendment 8 after reinsertion of the last sentence, since the deletion weakens the Commission's text particularly as regards the public's right to participation in the licensing process of nuclear installations.

Amendment 41, except the changes to paragraph 4, since the Commission considers that the reference to the environmental impact assessment would limit the scope for public participation in the decision-making process and, additionally, the reference to the Aarhus Convention is not appropriate given that the Euratom Community is not a Party to this Convention.

Amendment 42, except the changes to the introductory wording of paragraph 1, since the Commission is of the view that these changes weaken the text as such; however, the changes proposed in the introductory wording could be moved in point b).

Amendment 46, except the explicit references to the European Nuclear Safety Regulators Group (ENSREG) which, as an advisory body of the Commission, cannot be mentioned in the binding text of a Directive, in line with principles of good legal drafting.

Not acceptable amendments:

Amendments 1 and 2 as the Euratom Community is not a Party to the Aarhus Convention.
Amendment 17 which weakens the Commission's proposal.
Amendment 31 which requires the legal separation of the national competent authority. The Commission is of the view that such a requirement could place an undue administrative burden on the Member States, and although it would entail certain benefits, these benefits are already secured by the strong provisions on independence contained in its proposal.
Amendment 64 which overlaps with the work undertaken in recent years by the Commission in order to build a wide consensus around the issue of nuclear third party liability and insurance. The amendment is thus deemed to be premature as it runs the risk of pre-empting further initiatives in this area.
9.
Outlook for amendment of the proposal: The Commission informed the Council orally on its position on Parliament's proposed amendments.
10.
Outlook for the adoption of the proposal: The proposal has been under discussion in the Council's Working Party on Atomic Questions since October 2013. Significant progress has been made on all aspects of the proposal and Council could adopt the amended Directive by summer 2014.

