ORDINARY LEGISLATIVE PROCEDURE – First Reading

European Parliament legislative resolution on the proposal for a Directive of the European Parliament and of the Council amending Directive 94/62/EC on packaging and packaging waste to reduce the consumption of lightweight plastic carrier bags

1. Rapporteur: Margrete AUKEN ( Greens/EFA/DK)

2. EP reference number: A7-0174/2014 / P7_TA-PROV(2014)0417

3. Date of adoption of the resolution: 16 April 2014

4. Subject: Common Environment Policy – waste

5. Interinstitutional reference number: 2013/0371(COD)

6. Legal basis: Article 114 of the Treaty on the Functioning of the European Union

7. Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENVI)

8. Commission's position:
The Commission can accept the Parliament's amendment introducing an obligation for Member States to ensure that measures to reduce consumption of lightweight plastic carrier bags do not lead to overall increase in the generation of packaging (amendments 20 and 38).
The Commission can accept the Parliament's amendment allowing consumers to refuse and leave at the point of sale any packaging they consider superfluous, in particular as regards carrier bags and obliging retailers to ensure that such packaging is either re-used or recycled (amendment 35).

The Commission can accept in principle the introduction of an obligation for the Commission and Member States to, at least during the first year, promote public information and awareness raising campaigns (amendments 7, 14 and 36); however, these campaigns should focus on the environmental impacts of the use of all plastic bags rather than be limited to conventional plastic only, as the amendment suggests.
The Commission considers acceptable in principle the Parliament's amendments introducing an obligation for Member States to ensure that plastic carrier bags are not given to consumers for free (amendments 6, 9 and 32). The Commission reserves its position on the exact way of referring to this instrument in the Directive. In this respect, the Commission reserves its position on the introduction of preferential pricing provisions for biodegradable and compostable plastic bags in that these may benefit from 50 % discount of the mandatory charges for biodegradable and compostable bags (amendments 13, 27 and 32).
The Commission reserves its position on the amendments relating to the type of plastic and the substances used in the plastic material. This regards notably:
· the introduction of a definition of "oxo-fragmentable plastic materials" and an obligation for Member States to ensure that packaging is manufactured without oxo-fragmentable plastic materials (amendments 17, 26 and 30);
· the introduction of definitions of "substances that are carcinogenic, mutagenic or toxic to reproduction" and of "endocrine disruptors" and an obligation for Member States to ensure that packaging does not contain more than 0.01 % of such substances (amendments 18, 19, 28, 29 and 30);

· the amendment/ development of European standards for garden composting and biodegradability (amendments 15 and 16 – recitals, no provisions);

· the development by the Commission through delegated acts of indications of biodegradability and compostability to be put on plastic carrier bags (mark, feature or colour code) to ensure EU-wide recognition (amendments 21, 39 and 40).

The Commission prefers to address these issues in a broader context, including as follow-up to the Commission Green Paper on plastic waste. In this context, account will inter alia be taken of the fact that the composition of plastic packaging in contact with food is already regulated via Regulation (EU) No 10/2011 with a view to safeguarding the health of consumers of packaged food. In addition, as there is not yet an agreed set of identification criteria for endocrine disrupting substances, a Parliament amendment should not pre-empt a future Commission proposal in this regard.

The Commission reserves its position on the amendments that introduce an EU-wide target of 80 %, with an intermediate step of a 50 % reduction (amendments 5, 31, 34 and 46). As set out in the Explanatory Memorandum to the proposal, the Commission considered that because "it would be difficult to design and implement an EU-wide reduction target applying to all Member States (…) it is (…) preferable to introduce (…) the obligation for all Member States to reduce the consumption of lightweight plastic carrier bags, while allowing them to set their own national reduction targets and to choose the measures to reach those targets. At a later stage the establishment of an EU-wide reduction target could however be considered."

The Commission reserves its position on the amendments introducing modifications to the scope of the proposal by changing the definition of "lightweight plastic carrier bags" by:

· introducing a definition of "plastic carrier bags" and excluding from this definition plastic carrier bags that are "necessary for food hygiene to wrap humid, loose foods such as raw meat, fish and diary and plastic bags to hold unpacked prepared foodstuffs" (amendments 7, 48, 51 and 53);

· introducing a definition of "very lightweight plastic carrier bags" excluding these from the definition of "lightweight plastic carrier bags" and obliging Member States to ensure that such bags used to "wrap dry loose, unpackaged foods such as fruits, vegetables and confectionary" are replaced progressively by carrier bags made of recycled paper or by very lightweight plastic carrier bags that are biodegradable and compostable (amendments 12, 24, 25 and 33).

The Commission's proposal covers all plastic carrier bags with a thickness below 50 microns, regardless of the type of plastic and the use of the bags. There is room to reduce the consumption of plastic carrier bags for humid loose food as well as for dry loose food, while respecting food safety and hygiene requirements. The proposed amendments do not address the problem of littering.

9. Outlook for amendment of the proposal: With a view to supporting rapid progress in the framework of Council work and negotiations, the Commission intends to draw the Council's attention to the Commission's position on Parliament's first reading amendments orally.

10. Outlook for the adoption of Council's position: The Council will soon establish a position.
