Follow up to the European Parliament resolution on the state of play of the EU-Vietnam Free Trade Agreement, adopted by the Commission on 15 July 2014
1.
Resolution tabled pursuant to Rule 110(2) of the European Parliament's Rules of procedure by the Committee on International Trade (TRADE)
2.
EP reference number: B7-0367/2014 / P7_TA-PROV(2014)0458
3.
Date of adoption of the resolution: 17 April 2014

4.
Subject: State of play of the negotiations for a Free Trade Agreement between the EU and Vietnam

5.
Brief analysis/assessment of the resolution and requests made in it:
The resolution endorses the negotiations of a Free Trade Agreement (FTA) between the EU and Vietnam and welcomes the progress in negotiations. It supports negotiating agreements with countries of the ASEAN region and hence considers this negotiation with Vietnam as a building-block towards the ultimate objective of negotiating a region-to-region FTA in the future.

A recurring theme throughout the resolution is the concerns raised about the human rights situation in Vietnam and the failure by Vietnam to ratify and implement certain core International Labour Organisation (ILO) conventions. The resolution calls on the EU and Vietnam to address human rights in a comprehensive manner, including through the bilateral human rights dialogue. It emphasizes that human rights should be treated as an essential element of the EU trade policy and that an institutional and legal link between the FTA and the Partnership and Cooperation Agreement (PCA) should be established, including the possibility to suspend the FTA in case of severe human rights abuses. The resolution calls on the Commission to apply a conditional approach whereby the signing of the FTA would be exchanged for concrete progress on human rights and other fundamental rights. The resolution also urges the Commission to carry out a human rights impact assessment.

6.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:
The Commission welcomes the Parliament’s support for the FTA negotiations with Vietnam.

The Commission will address in the negotiations core trade-issues raised in the resolution, notably the elimination of duties on substantially all the trade between the EU and Vietnam, as well as the avoidance and/ or elimination of unjustified regulatory obstacles, inter alia, through the promotion of international standards (paragraphs 5, 6, 7 of the resolution), and establishing a coherent set of preferential rules of origin (paragraph 8). The Commission aims for a balanced outcome in the areas of services and investment (paragraphs 9 and 10), including investment protection and Investor-to-State-Dispute-Settlement (paragraphs 10 and 17). The Commission aims to negotiate increased transparency of State Owned Enterprises and increased monitoring of subsidies with the aim of having in place a set of basic rules on how private business can compete with state backed commercial entities (paragraph 10). The Commission is aiming to achieve better access to Vietnam’s government procurement market and set the framework for more effective and transparent procurement systems (paragraph 12), enhanced enforcement of Intellectual Property Rights (paragraphs 11 and 15), including Geographical Indications (paragraph16), effective Sanitary and Phytosanitary measures (paragraph 16), including animal welfare provisions (paragraph 19).

More particularly, with regard to the Parliament’s expectations on trade and sustainable development (paragraph 20), the Commission aims to ensure the inclusion of core labour standards and ILO conventions, Multilateral Environmental Agreements (MEA), Corporate Social Responsibility (CSR), as well as channels for the involvement of economic, social, and environmental stakeholders in the implementation of the agreement’s relevant provisions. In particular, the Commission fully shares the view of the Parliament supporting the respect of ILO fundamental principles and rights at work (paragraph 2) as a key feature in EU FTAs. These issues are an important element of the Trade and Sustainable Development chapter under negotiation with Vietnam, where the Commission is aiming at robust commitments.
With respect to human and fundamental rights aspects raised in the resolution, the Commission would comment as follows:

As regards the FTA and the PCA (paragraph 21), the Commission aims for an institutional and legal link between the trade agreement and the PCA (which contain clauses on human rights, democracy, the rule of law and security). This horizontal approach ensures that these fundamental rights and principles are essential elements of our bilateral relations also when it comes to trade between the parties.

Regarding the Parliament’s request to carry out as soon as possible a Human Rights Impact Assessment (paragraph 25), the Commission is committed to further develop the analysis of human rights impact of trade agreements. Since 2011, and in line with the EU Action Plan on Human Rights and Democracy adopted in June 2012, the Commission systematically includes an analysis of potential human rights impact in the impact assessments it conducts in conjunction with the preparation of proposals for opening new trade negotiations, as well as in all the Sustainability Impact Assessments (SIAs) carried out during the trade negotiations. The Commission has thus developed an integrated approach to the assessment of impacts, as it is convinced that such an approach, ensuring that all relevant economic, social and environmental impacts in terms of benefits and costs are analysed and presented together in one single document, is the most appropriate way of arriving at a balanced assessment of any potential legislative or non-legislative initiative.

However, the Council authorised the Commission already in April 2007 to negotiate a FTA with the countries of the Association of South East Asian Nations (ASEAN). The Commission does not therefore envisage carrying out a specific Human Rights Impact Assessment for the EU-Vietnam FTA.

Concerning the request to apply an approach based on conditionality (paragraph 22) so as to offer the signing of the FTA in exchange for concrete progress on human rights and other fundamental rights, the Commission stresses that contractual relationships offer a powerful channel to further engage with a partner country and foster reforms on issues of concerns.

In addition, and with respect to the dialogue on issues related to human rights, democracy and security as part of the overall relationship between the EU and Vietnam (paragraph 24), the institutionalized Human Rights dialogue established under the EU-Vietnam PCA provides for an important forum for furthering discussions. Three sessions have been held so far, allowing for a substantial and in-depth exchange of views and information on issues of particular concern to the EU. The EU will continue to promote the respect for human rights through this new enhanced dialogue, public statements and demarches, interaction with human rights defenders and projects such as those funded by the European Instrument for Democracy and Human Rights.

Finally, regarding provisional application (paragraph 1), the Commission is committed to respect the Treaty on the Functioning of the European Union, including Article 218(5) as well as the Framework Agreement on relations between the European Parliament and the European Commission, and inform Parliament as early as possible when the Commission intends to propose provisional application and of the reasons thereof.
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