Follow up to the European Parliament resolution on the revision of the Commission’s impact assessment guidelines and the role of the SME test, adopted by the Commission on 10 February 2015
1.
Groups which tabled the Resolution pursuant to Rule 123(2) and (4) of the European Parliament's Rules of Procedure: EPP, S&D, ECR, ALDE, GUE/NGL

2.
EP reference number: B8-0311/2014 / P8_TA-PROV(2014)0069

3.
Date of adoption of the resolution: 27 November 2014

4.
Subject: the revision of the Commission's impact assessment guidelines

5.
Brief analysis/assessment of the resolution and requests made in it:
The Resolution follows the Commission's public consultation on a possible revision of its impact assessment (IA) guidelines. Several of the European Parliament's comments and requests reflect an apparent misunderstanding about the text which was put out to consultation, namely that the Commission had decided to delete large sections on specific issues relating to SMEs or procedural matters such as when an IA is needed etc. In addition, the European Parliament specifically requested that:
· An impact assessment should be updated when it does not reflect the decision ultimately taken by the Commission;

· The College should not adopt a proposal if its IA has not been cleared by the impact assessment board (IAB);

· The independence of the IAB should be strengthened;

· The Commission promote a wider take-up of the SME test with the Member States;

· At the end of the legislative procedure, an updated summary of estimated benefits and costs is prepared. This would reflect the changes to the original impact assessment analysis as a result of amendments during the legislative process;

· The Commission establish a new independent High Level Advisory Group on Better Regulation to provide expertise, including as regards subsidiarity and proportionality.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

As part of the revision of the current impact assessment guidelines, the Commission will ensure that there continues to be clear operational guidance concerning procedural aspects of preparing an impact assessment including important issues such as competitiveness, impacts on SMEs, and administrative burdens. An impact assessment is a means to improve the quality of the Commission's initiatives. As highlighted in the new Commission Working Methods (C(2014)9004), initiatives with significant impacts should be accompanied by an impact assessment and a positive opinion of the Impact Assessment Board. The Commission will not externalise the Impact Assessment Board but is considering how to strengthen its composition with additional external members. In particular, the Commission intends to transform the Impact Assessment Board into a Regulatory Scrutiny Board, which would include two external members. All members would be independent, working full time exclusively for the Board and be transparently selected on the basis of their expertise. The mandate of the Board would be extended to include the review of major retrospective analyses.

Furthermore, the Commission will take stock of its approach to Better Regulation in its first twelve months. In this context, it will look at the other issues raised by the Parliament, including a new High Level Advisory Group or the updating of the impact assessment guidelines and procedures and SME tests. The Commission welcomes the recognition of the importance of the European Parliament and the Council assessing the impact of their substantive amendments to the Commission proposal, in line with the Interinstitutional Agreement on Better-Law-making. The Commission notes that unless such an assessment is systematically carried out by the European Parliament and the Council the task of producing a final summary of the costs and benefits at the end of the legislative procedure will prove difficult.
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