ORDINARY LEGISLATIVE procedure - First reading
European Parliament legislative resolution on the proposal for a regulation of the European Parliament and of the Council amending Regulation (EU) No 1343/2011 of the European Parliament and of the Council of 13 December 2011 on certain provisions for fishing in the GFCM (General Fisheries Commission for the Mediterranean) Agreement area

1.
Rapporteur: Gabriel MATO (EPP/ES)
2.
EP reference number: A8-0057/2014 / P8_TA-PROV(2015)0005
3.
Date of adoption of the resolution: 13 January 2015
4.
Subject: GFCM Transposition
5.
Interinstitutional reference number: 2014/0213(COD)
6.
Legal basis: Article 294(2) and Article 43(2) of the TFEU

7.
Competent Parliamentary Committee: Committee on Fisheries (PECH)
8.
Commission's position: The Parliament's resolution proposes 25 amendments.

The Commission can accept amendments 3, 6, 7, 11, 12, 13, 14, 15, 16, 18, 21, 22, 24 and 25.

The Commission can accept partly or subject to reformulation amendments 1, 2, 4, 5, 10, 17 and 20.

Amendment 1 in the recital referring to the use of Remotely Operated under-water Vehicles (ROVs) for the red coral fishery: the Commission cannot accept the following part of the amendment: "However, in line with that Recommendation, the use of ROVs should be allowed in the case of Member States which have not yet authorised them for prospection and may wish to do so, provided that scientific results obtained in the context of management plans show no negative impact on the sustainable exploitation of red coral", as in this case the use of ROVs is only allowed until the end 2014 and no derogations are possible.

Amendment 2 in the recital referring to adoption of certain derogations for red coral through Commission delegated acts: The Commission cannot accept the proposed amendment, which permanently exempts from the derogation procedures the Member States already applying such derogations. The Commission can accept the amendment if it is reformulated so as to limit the time of exemption. As a principle, derogations are granted only for a limited time (normally three years). Exempting a Member State from derogation procedures on a permanent basis would constitute a discrimination vis-à-vis Member States who would have to go through proper procedures and be granted derogations only for a limited period.

Amendments 4 and 5 in the Articles corresponding to the recital of amendment 2: same position as above. The Commission can accept the amendments if it is reformulated so as to limit the time of exemption.

Amendment 10 adding a paragraph regarding the use of ROVs for scientific campaigns until end 2015: The Commission can accept the amendment if the following text is added "The results of these scientific studies will be transmitted by Member States to the Commission in order for the Commission to transmit them via the GFCM Secretariat to the SAC", as this is an explicit requirement of the GFCM recommendation referred to.

Amendment 17 on the release of some species of sharks and rays caught incidentally: the Commission can accept the amendment if it is specified that they should be released unharmed if they are alive, as this is an explicit requirement of the GFCM recommendation referred to.

Amendment 20 setting that communication on red coral activity has to be communicated to the authorities "within the deadlines laid down by the rules". The Commission can accept the amendment in so far as it refers to the applicable rules of the EU Control Regulation (1224/2009). To make this clear, it is proposed to reformulate as follows: "within 48 hours after landing".

The Commission cannot accept the amendments 8, 9, 19 and 23, as they are not in compliance with the provisions of the GFCM recommendations they refer to.

Amendment 8 extending the use of ROVs until the end 2015. The recommendation allows the use of ROVs until 2015, which according to standard criteria of international law is to be understood as 31-12-2014. This is also the interpretation of the FAO. The EU should not apply the rule differently on the basis of a unilateral interpretation.

Amendment 9 lifting altogether the prohibition to use ROVs for Member States who will authorise it in the future with an appropriate management framework. The Commission is of the view that the GFCM recommendation implies the same time limits for the use of ROVs both for the countries who used them already and those who will use them in the future. A different reading would lead to discrimination between them.

Amendment 19 specifying that purse seine vessels cannot exceed 180 fishing days "with registered catch" per year. The Commission cannot accept the condition of "registered catch", which is not a condition of the GFCM recommendation. Fishing activity, as defined in the Basic Regulation 1380/2013 – Art. 4(28), does not presuppose registered catches. Furthermore, this fishery is carried out also by vessels under 10m length which do not have logbook requirements and hence no registration of catches in the logbook. The amendment as formulated entails a high risk that fishermen, particularly those with vessels under 10m, are incited not to declare their catch.

Amendment 23 deleting the obligation for Member States to establish rules for recording incidental catches of certain species by vessels not subject to the keeping of a logbook under the EU Control Regulation. The Commission cannot accept the deletion of this provision, as the relevant GFCM recommendations set a clear obligation for recording those catches in the logbook or any equivalent document.

9.
Outlook for amendment of the proposal: A formal amended proposal is not foreseen, but the Commission will support the co-legislators during the trilogue negotiations in order to reach an early agreement on this proposal.

10.
Outlook for the adoption of Council's position: Awaiting Council 1st reading position pending the decision whether it is possible to reach an early second reading agreement between the co-legislators.

