Follow up to the European Parliament resolution on the annual report on the activities of the European Ombudsman 2013, adopted by the Commission on 10 March 2015
1.
Rapporteur: Jarosław Leszek WAŁĘSA (EPP/PL)

2.
EP reference number: A8-0058/2014 / P8_TA-PROV(2015)0009

3.
Date of adoption of the resolution: 15 January 2015

4.
Subject: Annual report on the activities of the European Ombudsman 2013

5.
Competent Parliamentary Committee: Committee on Petitions (PETI)

6.
Brief analysis/assessment of the resolution and requests made in it:
Every year the European Parliament adopts a resolution on the annual report on the activities of the European Ombudsman. This resolution refers to the activities in 2013.

The resolution approves the Ombudsman's annual report 2013 and congratulates Ms Emily O'Reilly on her first annual report as Ombudsman and her positive working relations with the European Parliament. The resolution notes that 2013 was a transition year and a part of the annual report relates to the work of the previous Ombudsman, Mr Nikiforos Diamandouros. (paragraph 1)
The resolution supports the ultimate goal of the Ombudsman, which is to help strengthen the structures and institutions of accountability and transparency at European level, in order to promote good administration for every EU citizen and resident, and to improve the quality of democracy in the Union (3). It stresses the importance of social media and commends the user-friendly style and form (including the interactive version) of the Ombudsman’s Annual Report 2013. (4, 5)
The resolution points out that the transparency-related complaints (requests for information, access to documents, etc.) were on top of the list of launched inquiries. (8)
The resolution notes that most of the inquiries opened in 2013 concerned the Commission (64.3%) and that the share of complaints against the Commission has risen compared to 2012 when it was 52.7%, whereas the percentage of complaints against the European Parliament has decreased from 5.2% in 2012 to 4.3% in 2013 (11). The resolution encourages the Ombudsman to examine the reasons for this increase. It also calls on the new Commission to take rapid action to improve its performance with the objective of reducing the number of complaints against it.
Furthermore, the resolution notes that the percentage of complaints concerning EU agencies has almost doubled, from 12.5% in 2012 to 24% in 2013, and calls on the Ombudsman to investigate the reasons for this increase (12). At the same time the resolution welcomes that the percentage of complaints concerning EPSO decreased significantly (by more than 50%) in 2013 from 16.8% in 2012 to 7.1% in 2013, and acknowledges the work of the Ombudsman and EPSO in which brought down the number of these complaints. (13)
The resolution calls on the EU institutions to fully respect and implement the European Code of Good Administrative Behaviour. It calls on the new Commission to adopt common binding rules and principles on administrative procedure in the EU's administration and to present a draft Regulation to this end. (14)
The resolution notes that the overall compliance with the Ombudsman’s recommendations stood at 80% in 2012, slightly down from 2011 (82%). The resolution at the same time notes that the Commission, which accounts for the highest proportion of the Ombudsman’s inquiries, had a compliance rate of 84%. The resolution expresses concern about the 20% non-compliance rate and urges (in particular) the Commission to make all efforts to improve its compliance rate. The resolution urges all institutions, bodies, offices and agencies of the Union to respond and react within a reasonable timeframe to the Ombudsman’s critical remarks and to make all necessary efforts to improve their follow-up. (16)
Finally, the resolution welcomes important investigations which the Ombudsman has launched and the Ombudsman’s role in closely monitoring transparency in the Transatlantic Trade and Investment Partnership (TTIP), as well as whistleblowing in the EU institutions, transparency in Commission expert groups, “revolving doors” cases, fundamental rights in cohesion policy, and the European Citizens’ Initiative (24). The resolution also welcomes the decision of the Commission to publish more EU negotiating texts and to allow broader access to other documents in the context of the TTIP negotiations. (25)
7.
Response to the requests and overview of the action taken, or intended to be take, by the Commission:
· "[…] urges all institutions, bodies, offices and agencies of the Union to cooperate fully with the Ombudsman and ensure full compliance with her recommendations, and also to make full use of the critical remarks […];" (paragraph 10)
The Commission has constructive and fruitful relations with the Ombudsman. The Commission observes that the Ombudsman found maladministration only in 10.8% of the inquiries closed in 2013. Furthermore, its compliance rate in 2012, as mentioned in the resolution, was higher than the average compliance rate with the Ombudsman’s proposals (84% compared to the 80% compliance rate by all institutions).

The Commission always takes the suggestions of the Ombudsman very seriously and examines them with great care and attention. However, it is not always in a position to follow all the Ombudsman’s proposals, recommendations or remarks. The Commission, like other institutions, is not legally bound by the Ombudsman suggestions, and there are cases in which the Commission does not agree with the Ombudsman’s assessment or conclusions. These cases represented 16% of all the cases in which the Ombudsman submitted a proposal, recommendation or remark to the Commission. The Commission makes sure that the reasons for not following Ombudsman proposals, recommendations or remarks are duly explained to the Ombudsman.

· "[…] calls on the new Commission to take rapid action to improve its performance with the objective of reducing the number of complaints against it […];" (paragraph 11)
The Commission is aware of the fact that, as in previous years, a large share of the inquiries opened by the Ombudsman concerned the Commission, and considers it normal since the Commission is the institution taking most of the decisions with a direct impact on citizens, civil society organisations and businesses. It also wishes to stress that the efforts of the Ombudsman to increase visibility and awareness towards citizens may give rise to an increase in complaints, but that does not mean that there has been a corresponding increase of cases of maladministration within the Commission. In any event, the Commission highlights that in fact the absolute number of complaints against the Commission fell in 2013 compared to 2012 (231 complaints in 2013 vs. 245 in 2012). It would also like to stress that the percentage of inquiries related to the Commission has dropped from 64.3% in 2013 to 59.6% in 2014.

· "Notes that in 2013 the Ombudsman published a new version of the European Code of Good Administrative Behaviour; calls on all the institutions to fully respect and implement this code; calls on the new Commission to adopt common binding rules and principles on administrative procedure in the EU’s administration, and in particular to submit a draft regulation to this end […];" (paragraph 14)
The Commission has its own Code of Good Administrative Behaviour, which applies to Commission staff in their dealings with the public and which contains equivalent principles to those of the Ombudsman's Code.

The Commission notes the call by the European Parliament to adopt common binding rules and principles on the administrative procedure in the EU’s administration. However, any action in this regard requires an in-depth analysis of all legal and practical consequences before moving forward.

· "Encourages all EU institutions, bodies and agencies to improve their performance by deepening their commitment to good administration and to the principles of a culture of service to citizens; calls on them to assist the Ombudsman by speedily responding to her inquiries and to collaborate more closely with her in order to reduce the deadlines in the inquiry process for complaints; supports the Ombudsman in her efforts to further speed up the inquiry process and reduce the response timeframe for processing complaints with a view to serving citizens who exercise their rights in a timely and proper manner;" (paragraph 15)
The Commission is committed to the principle of good administration, including values such as service, independence, responsibility, accountability, efficiency and transparency. These values are reflected in the Commission's Code of Good Administrative Behaviour. The Code helps to ensure that the principles of good administration are put into practice on a daily basis and that the Commission adheres to its duty of service to the European public. The Code sets out the principles that must guide administrative conduct: lawfulness, non-discrimination, proportionality and consistency. These principles are equivalent to the principles laid down by the Ombudsman.

The Commission, in the vast majority of cases, complies with the deadlines, (usually three months) set out by the Ombudsman. The Commission works to ensure that requests for an extension of deadlines (one month) remain exceptions. When made use of, they are always duly motivated.

· "[…] urges the Commission, in particular, to make all efforts to improve its compliance rate […];" (paragraph 16)
As highlighted above, the Commission's compliance rate referred to in the resolution was over average: 84% compared to the 80% compliance rate by all institutions. Reference is also made to the other comments on paragraph 10.
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