
Follow up to the European Parliament resolution on the situation in the Mediterranean and the need for a holistic EU approach to migration, adopted by the Commission on 10 March 2015
1.
Resolution tabled pursuant to Rule 128(5) and 123(2) of the European Parliament's Rules of procedure by the Committee on Civil Liberties, Justice and Home Affairs (HOME)
2.
EP reference number: B8-0362/2014 / P8_TA-PROV(2014)0105
3.
Date of adoption of the resolution: 17 December 2014

4.
Subject: The situation in the Mediterranean and the need for a holistic EU approach to migration
5.
Brief analysis/assessment of the resolution and requests made in it:

In general, the Resolution relates largely to the (previous) work and achievements of the Task Force Mediterranean (TFM), as endorsed by the European Council Conclusions of June 2014 and the Justice and Home Affairs Council Conclusions of October 2014.

6.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

Developing a holistic approach to migration and cooperation with third countries (paragraph 1 and 8)

The European Commission agrees with the Parliament's call for developing a more holistic approach to migration. This has also been called for by the Member States on several occasions, including in the strategic guidelines for legislative and operational planning for the coming years within the area of freedom, security and justice adopted by the European Council in June 2014.

The Commission has identified migration as one of the key priorities for this Commission.

The European Commission considers that the recurrent terrible events in the Mediterranean have shown us that Europe needs to manage migration better, in all aspects. This is first of all a humanitarian imperative. The European Commission is convinced that we must work closely together in a spirit of solidarity.

There is a need for a more integrated/comprehensive approach, e.g.  mainstreaming of migration policy considerations in other relevant policy fields (in particular foreign policy, trade, development assistance, humanitarian assistance and security policy), as well as complemented with an active and coherent use of all available tools from other policy areas with the aim of achieving migration policy goals. This has already been identified as one of the corner stones for the European Agenda on Migration.

To effectively tackle the challenge of irregular migratory flows to Europe, the Commission, as well as the Member States, need to intensify dialogue and cooperation with third countries, and ensure that migration policy and external policies are consistent – that our actions vis-à-vis partner countries are coherent, coordinated and comprehensive. In this context, it will be essential to address the root causes of irregular and forced migration, such as political and economic instability, human rights violations, fragility, conflict, extreme poverty and climate change. To this end, it will be important to more systematically mainstream migration into the programming of development cooperation and into national and regional development strategies. All possibilities to allocate more financial means to tackle the root causes of irregular and forced migration, and improving the migration management in third countries should be exploited. Furthermore, it will be crucial to support partner countries' efforts to ensure better migration and border management as well as improved protection and reception capacities with a view to helping these countries fulfil their international obligations.

As announced in the Commission's work programme for 2015, the Commission will present its vision in a European Agenda for Migration in the course of 2015. This Communication will cover all aspects of the EU migration policy, including firm measures to address irregular migration, migration smuggling and trafficking in human beings. It will set the framework to take action in a more coherent, coordinated and comprehensive manner, with due regard to both the internal and the external dimension. Enhanced cooperation with third countries will be a key element.

Responsibility and solidarity sharing (paragraph 2)
Article 80 TFEU sets out the basic principle and duty of solidarity and responsibility with regard to migration, asylum, and border protection. To give practical application to the obligation of solidarity, the Commission has developed a "Tool box" that includes:

· (Emergency) financial support to a Member State under pressure;

· Practical support from or through the European Asylum Support Office (asylum support teams) and/or Frontex (rapid intervention teams), in practice often channelling support from other Member States complemented by support from international organisations such as UNHCR;

· use of the Civil Protection Mechanism: coordination and mapping of offers and delivery of material support (such as clothing, food aid, tents, medical supplies, shelter, water/sanitation) to the MS affected, based on a formal request for assistance by one of the MS affected.

These tools have been used in practice on several occasions. The Commission intends to continue along this path.

Prevent further loss of lives at sea; strengthening border policy and security; the role of FRONTEX and EASO (paragraph 3 and 4)
Effective border management has a key role in managing migratory flows affecting the external borders of the Member States and in preserving the integrity of the Schengen area. It also contributes to maintaining and enhancing internal security of the European Union. The current situation at our external borders is a challenge for the EU as a whole. It is essential that the EU acts in a spirit of solidarity.

Regarding the role of Frontex, the Agency should be commended for the operational support it has offered to the Member States. Frontex's role as coordinator of operational/emergency support to Member States facing high migratory pressure, is and will remain important, and represents the most tangible means of solidarity, but it cannot be the only function of the Agency.  Frontex needs also to provide structural support to all Member States helping them in uniform and high level implementation of Union law on controlling all external borders of the EU, for example, through training of border guards or developing tools such as Eurosur.

Member States facing high migratory pressure must first of all step up their own national efforts, with support from the financial programmes of the EU. If this proves not to be sufficient, a Member State must clearly communicate its needs to Frontex. This is a prerequisite for any possible operational support that can be launched and coordinated by the Agency. Provision of such support will require a sustained contribution of the Member States by making their technical equipment and skilled personnel available for deployment. Therefore the Commission agrees with the call of the European Parliament addressed to the Member States. As one of the most telling recent example of solidarity among the Member States, the Commission notes that the Frontex coordinated joint operation Triton started its activity in the Central Mediterranean, in support of Italian efforts, on 1 November 2014.

Triton relies on human and technical resources made available by the participating Member States. There are 18 Member States contributing to this operation. Thanks to the significant number of contributions, Frontex coordinates the deployment of two fixed wing surveillance aircrafts, three patrol vessels, two coastal patrol vessels, two coastal patrol boats and one helicopter. In addition Italian assets form part of the operation. Five debriefing teams are deployed to support the Italian authorities in collecting intelligence on the people-smuggling networks operating in the countries of origin and transit of the migrants as well as two screening teams. In terms of deployment, it represents the biggest joint operation ever coordinated by Frontex.

The budget of the Agency has been reinforced on an ad hoc basis almost every year, either by the Commission or through amendments initiated by Parliament. In preparing the preliminary budget for 2016, the Commission will be taking into account that the situation in the Central Mediterranean and other ‘hot spots’ at the external borders is not likely to improve in the short-term, and that a more stable and sustainable perspective for the Agency's budget would be beneficial, while having regard to the multiannual financial framework.

Equally important is the targeted use by Member States of funds, notably from ISF-borders, to improve their structural capacity to deal with high pressure at those parts of the external EU borders they are responsible for.

As far as the future development of Frontex is concerned, the Commission recalls that the Frontex Management Board launched in 2014 an external evaluation that covers all the activities of the Agency. It is expected to be ready by the summer of 2015. A study on the feasibility of a system of European Border Guards has also been carried for the Commission by an external contractor and is available at the Commission's website
.

Based on the findings of these two studies, the Commission intends to initiate a debate how to further strengthen the Agency in the future which will have an important role to play in the coming years.

Human trafficking and smuggling (paragraph 5)
Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims is the first act at EU level to address trafficking in human begings in a comprehensive and integrated way, focusing equally on the protection of victims, the prosecution of traffickers and the prevention of the phenomenon in the first place. With particular reference to criminal sanctions against traffickers, it should be noted that the Directive sets forth robust provisions, namely, according to article 4, Member States shall take the necessary measures to ensure that trafficking is punishable by a maximum penalty of at least five years of imprisonment and a maximum penalty of at least 10 years of imprisonment for aggrevated circumanstances. Article 5 further provides for the liability of legal persons for trafficking offences.

The Directive was to be transposed into national law by 6 April 2013 and the Commission has been closely monitoring progress in the Member States. To date, 25 Member States have indicated that they have transposed the Directive in full. The Commission is currently analysing the information received and will report, in accordance with Article 23 of the Directive, on the state of transposition across all Member States.

Since 2002, the fight against migrant smuggling is regulated at the EU level. The EU legal framework consists of Council Directive 2002/90/EC defining the facilitation of unauthorised entry, transit and residence and Framework Decision 2002/946/JHA on the strengthening of the penal framework to prevent the facilitation of unauthorised entry, transit and residence.

The two legislative acts have been transposed in all Member States and their implementation is being currently evaluated in view of possible future strengthening of the current EU penal framework.

With regard to information campaigns for migrants informing them of the dangers of irregular migration, pilot campaigns will soon be developed and implemented in Ethiopia (by UNHCR) and Niger (by IOM), which at the moment are the main transit countries for migrants travelling to the EU. In both cases the relevant grant agreements have already been signed. Both campaigns aim at developing innovative ways of reaching migrants. The outcome of both pilot campaigns will be used for future possible development of information campaigns to migrants.
Avenues of legal migration (paragraph 6)
From the wording of the resolution, it is not entirely clear whether the Parliament is referring only to legal avenues of entry for the purpose of seeking international protection in an EU Member State, or all forms of legal migration in general.

As far as legal avenues of entry for the purpose of seeking international protection in the EU are concerned, resettlement and humanitarian admission remain the main routes of legal access to the EU. The Commission, together with the High Commissioner for Refugees (UNHCR), has been calling on the Member States to consider other alternatives such as more generous family reunification or student / worker visa schemes (in particular in the context of creating legal avenues of entry for Syrians), where feasible and appropriate. On other forms of entry, such as humanitarian permit, the discussions so far indicate that there is currently no interest from the Member States to further consider such options.

With regard to legal migration in general, it is widely recognised that, if it is well-managed, it can help alleviate labour and skills shortages and can make the EU more attractive to highly skilled migrants. Legal migration channels can also offer an alternative to other forms of migration, as testified by the rising number of highly-qualified Blue Card holders from Syria. The Commission believes such a policy should also contribute to building a more positive narrative on migration within the EU.

Resettlement efforts (paragraph 7)
The decision on whether to resettle refugees, and if so, how many and from which countries, lies with the authorities of the Member States. The Commission has been and continues to call on Member States to consider engaging in resettlement activities, and for those Member States that already resettle to consider resettling more refugees, for instance in the context of policy dialogues with the aim of establishing national programmes under the home affairs funds or the call by UNHCR to provide 130 000 resettlement/humanitarian admission places to Syrian refugees in the Middle East. The financial incentives in the form of lump-sums for every resettled refugee under the Asylum, Migration and Integration Fund are already fully used for the period 2014-2015.

Together with the Member States, we need to step up our efforts to establish a truly European programme for the resettlement of refugees. In the framework of the Resettlement and Relocation Forum, the Commission is already working closely with Member States on a pilot project whereby a common european resettlement pledge would then be allocated to all participating Member States on a voluntary basis.

Returns (paragraph 9)
The suggestions correspond to the suggestions and policy priorities set out by the Commission in its March 2014 Communication on EU Return Policy
. The Commission will follow up the suggestions made by the Parliament within this context.

Analysis on Home Affairs Funds expenditure (paragraph 10)
As far as this point relates to funds relating to EU foreign and development policies, it appears that, in practice, it is not possible to fully comply with this request due to the multiplicity of financial lines and projects.

Implementation of the Common European Asylum System (CEAS) and of Art. 33 of the Dublin Regulation (paragraph 11)
The European Commission considers that the implementation of Art. 33 of the Dublin Regulation is a key instrument for a correct functioning of the CEAS. In order to ensure its proper implementation a close partnership has been established with EASO with a view to enhance mechanisms of data collection and, together with EUROSTAT and Frontex, revise the EUROSTAT Guidelines in the field of Asylum in order to ameliorate consistency of data. In parallel, discussions have taken place with Member States in the Contact Committee on Dublin in order to further refine the implementation of the mechanism and to develop some indicative criteria for its triggering. The enhancement of the early warning capacity has gone hand in hand with resolute efforts in the field of contingency planning, with several Member States who have been invited to enhance their capabilities to manage asylum applications and host asylum applicants. In particular the Commission has focused its attention on frontline Member State: Italy, Bulgaria, Greece and Cyprus.

The Commission, supported by EASO, UNHCR and NGOs, will continue the monitoring and evaluation of the implementation by the Member States of the CEAS. In addition, the Commission fosters practical cooperation between and support to Member States in the implementation effort, with the support of EASO.

The Commission – in its role of the Guardian of the Treaty – does not and will not hesitate to initiate appropriate procedures against any Member States that is in breach of its legal obligations.
-------------
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