Follow up to the European Parliament resolution on the work of the ACP-EU Joint Parliamentary Assembly, adopted by the Commission on 27 May 2015
1.
Rapporteur: Charles GOERENS (ALDE/LU)
2.
EP reference number: A8-0012/2015 / P8_TA-PROV(2015)0035

3.
Date of adoption of the resolution: 11 February 2015
4.
Subject: The work of the ACP-EU Joint Parliamentary Assembly

5.
Competent Parliamentary Committee: Committee on Development (DEVE)
6.
Brief analysis/assessment of the resolution and requests made in it:
In this resolution, the European Parliament gives its assessment of the work of the ACP-EU Joint Parliamentary Assembly (JPA). The analysis is mainly drawn from the experience of the four sessions held in 2012 and 2013.

The resolution contains several recommendations regarding the organisation of the ACP-EU JPA. The resolution also includes a number of recommendations regarding the post-2020 ACP-EU relations (post-Cotonou regulatory framework). The Parliament reiterates its call for an explicit reference in any future agreement to non-discrimination on the grounds of sexual orientation or gender identity and insists that Economic Partnership Agreements (EPAs) with ACP countries should serve development objectives and ensure respect for fundamental human rights.

The Commission agrees that the JPA, as one of the joint institutions of the Cotonou Agreement, has been able to provide a framework for an open, democratic and comprehensive dialogue between Members of the European Parliament and the parliamentarians from ACP countries on the implementation of this Agreement, including the scrutiny of development cooperation under the European Development Fund (EDF) and the conclusion and implementation of the EPAs. The JPA is a forum in which difficult and controversial subjects can be discussed frankly and openly including the sensitive issue of non-discrimination on grounds of sexual orientation or gender identity.

As in preceding years, the Commission has actively participated in the work of the JPA.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

· "Recalls the commitment expressed by the outgoing Vice-President/High Representative that the EU Council should be represented at ministerial level at the sessions of the Assembly, and calls on the incoming Vice-President/High Representative to respect this commitment"; (paragraph 5)
The High Representative/Vice-President attaches the highest value to the work of the ACP-EU JPA and is committed to making every effort to ensure that the Council of the European Union is represented at ministerial level in the JPA debate.

· "Recalls that, in accordance with Article 14 of the revised Cotonou Agreement, the joint institutions shall endeavour to ensure coordination, coherence and complementarity as well as an effective and reciprocal flow of information; is of the opinion that, as the President of the European Parliament is invited to the meetings of the European Council, the two Co-Presidents of the JPA should be given the opportunity to participate in the sessions of the Joint ACP-EU Council of Ministers; invites the Vice-President/High Representative to further improve the existing cooperation and ensure that the JPA is invited to participate in the next Joint Council"; (paragraph 7)
The rules for participation in the ACP-EU Joint Council are set out in detail in its Rules of Procedure, which as they stand do not provide for the participation of representatives of the Joint Parliamentary Assembly in the proceedings of the ACP-EU Joint Council. Nevertheless, the matter is being discussed with the ACP Co-Chair of the Council.

· "Stresses the crucial role of the ACP national parliaments, local authorities and non-state actors in the preparatory phases and monitoring of the Country and Regional Strategy Papers and the implementation of the European Development Fund (EDF); calls on the Commission and the ACP governments to guarantee their involvement by supplying all available information to the parliaments of the ACP countries in good time, and assisting them in exercising democratic scrutiny, in particular by means of capacity building"; (paragraph 8)
The Commission, in sending the draft country and regional strategy papers to the JPA, fully recognises the right of the JPA to exercise its powers of democratic scrutiny, and is pleased that the JPA has been involved in discussions of the ACP-EU Council of Ministers' annual report on implementation of the Cotonou Agreement.

In order to increase transparency and accountability to a broader public, the Commission is making available on its website the National Indicative programmes (NIPs), Regional Indicative Programmes (RIP) and Annual Action Plans as soon as they are adopted and signed.

The Commission shares the belief that developing the national parliamentary dimension of the Cotonou Agreement will help promote a broader and more inclusive partnership.

The Commission is also active in supporting parliaments in the ACP region. During the past decade, assistance amounted to just over EUR 100 million, spread across some 30 countries, most of them in Africa. While our initial efforts focused mainly on law making, recent support has increasingly addressed parliaments' oversight duties. Building on that assessment, the Commission has now completed a reference document entitled 'Engaging and Supporting Parliaments Worldwide: European Commission strategies and methodologies for action to support parliaments'.

· "Draws attention to the fact that the discussion on the post-2020 ACP-EU relations and the future of the ACP group is under way, and stresses the importance of the role that the JPA should play in this process; underlines, in this regard, the need for a comprehensive and strengthened joint parliamentary oversight, independently of the final outcome; stresses that any future agreement taking the place of the Cotonou Agreement should include an explicit mention of non-discrimination on grounds of sexual orientation or gender identity, as demanded on many occasions by the European Parliament"; (paragraph 14)
As for the Parliament’s call for an explicit reference in any future agreement to non-discrimination on the grounds of sexual orientation or gender identity, it is underlined that the second revision of the Cotonou Agreement included an amended non-discrimination clause as subject of the regular dialogue, referring inter alia to "discrimination of any kind" on grounds of "sex" or "other status", which allows to include discrimination on the basis of sexual orientation in line with the interpretation of international human rights bodies.

The EU has regularly engaged with ACP countries on human rights including on non-discrimination on LGBTI issues, and is determined to do so in the future. For most ACP JPA members this issue is very sensitive and they are not prepared to debate it, with a few notable exceptions.

Respect for human rights, democracy and the rule of law constitute 'essential elements' of the Cotonou Agreement. Any successor to the Cotonou Agreement should have human rights at its core as one of the fundamental premises of the partnership.  Through the political dialogue established by Article 8, the European Union has regularly engaged with ACP countries on human rights including on the issue of "non-discrimination of any kind".

· "Considers that the post Cotonou discussion should be an occasion to thoroughly analyse both the failure and the success of the current agreement in terms of the sustainable socio-economic development of ACP countries; believes also that any future ACP-EU development and economic cooperation, as well as trade and investment arrangements, should ensure that no ACP country be left worse off"; (paragraph 16)
The Commission takes note of the suggestions proposed by the European Parliament and will take them duly into consideration in the framework of the forthcoming public consultation process. To this end the Commission looks forward to the opportunity for further engagement with the European Parliament and the JPA
.

· "Insists that the EPAs with ACP countries should serve development objectives which reflect both national and regional interests and the needs of the ACP populations in order to reduce poverty, achieve the MDGs and ensure respect for fundamental human rights, including socio-economic rights such as the right to food or the right to access basic public services"; (paragraph 19)
The development objective is duly taken into account throughout the EPA process from negotiations to implementation and the way in which the agreements are designed. This objective is translated into concrete provisions in EPAs, including a great deal of asymmetry in the commitments and obligations, measures promoting regional integration, as well as a number of special measures and safeguards allowing ACP partners to promote their industrial development and protect their infant industries, food security and natural resources. The EU also supports the related reform and adjustment process through development co-operation and helps ACP countries develop their trade capacities, enhance their competitiveness and make them less vulnerable to risks. EPAs also ensure long-term free access for all products (manufactured and agricultural products alike) to the EU market – this is unparalleled in any other trade arrangements and is key for investors’ location and sourcing decisions.

· "Calls on the Commission to continue the practice of providing answers in writing beforehand to the oral questions tabled at each session of the Assembly"; (paragraph 24)
The Commission regrets the fact that a controversial and recurrent issue remains the recent revision of the JPA internal rules of procedure which aim to oblige the Commission (and the Council) to provide written replies to oral questions (taken at plenary meetings under the Question Time point on the agenda) from their members. This decision, which merely codifies previous practice for the Commission, was taken without any prior consultation of the Commission or Council and as such is not in line with the ‘spirit’ of inter-institutional agreements with the European Parliament. Nevertheless, the Commission has decided to continue providing replies to answers in writing in one language. The EU-ACP Secretariat has been informed this is only possible if the Commission receives the questions in time to allow it to respect its internal procedures.
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