Follow up to the European Parliament resolution on anti-terrorism measures, adopted by the Commission on 27 May 2015
1.
Political Groups which tabled the resolution pursuant to Rule 123(2) and (4) of the European Parliament's Rules of procedure: EPP, S&D, ECR, ALDE, EFDD

2.
EP reference number: B8-0122/2015 / P8_TA-PROV(2015)0032
3.
Date of adoption of the resolution: 11 February 2015

4.
Subject: Anti-terrorism measures

5.
Brief analysis/assessment of the resolution and requests made in it: The resolution follows the debate held in the plenary session on 28 January 2015, in the aftermath of the terrorist attacks in Paris. The resolution stresses the need to remain consistent with the respect for fundamental rights when devising security measures as well as the need to balance preventive actions with repressive measures. It calls on the Commission to take action in areas such as fighting against radicalisation, setting out of the consequences of the judgement of the European Court of Justice on the Data Retention Directive and its possible impact on the EU-PNR Directive, combatting trafficking in firearms and evaluating the current instruments in order to undertake an assessment of the gaps in the fight against terrorism.

6.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

· "Underlines the need for more specialised measures to tackle the problem of EU citizens travelling to fight for terrorist organisations abroad; affirms that while prosecution can be pursued in some cases, other measures should be applied to prevent radicalisation leading to violent extremism, to disrupt the travel of European and other foreign fighters and to deal with returnees; calls on the Member States and the Commission to develop best practices based on those of Member States that have adopted successful strategies, action plans and programmes in this field"; (point 4)
The European Agenda on Security adopted by the Commission on 28 April 2015 identifies three priorities areas for the Union’s action in the field of internal security, the first of which is tackling terrorism and the prevention of radicalisation. The Agenda underlines that the issue of foreign terrorist fighters requires a strong EU response, both with repressive measures and with prevention.

The Commission is working closely together with Member States to disrupt the travel of Europeans that attempt to join terrorist groups, while making sure the measures are taken by national authorities in respect of applicable EU law. 

· "Calls on Member States to invest in schemes which address the root causes of radicalisation…"; (point 6)
The Commission shares the views of the European Parliament on the importance to integrate a societal dimension into security actions. The European Agenda on Security sets out specific actions aimed to address the root causes of radicalisation. It underlines that education, youth participation, interfaith and inter-cultural dialogue, as well as employment and social inclusion have a key role to play in preventing radicalisation by promoting common European values, fostering social inclusion and enhancing tolerance.

As set out in the European Agenda on Security, the Commission will prioritise combating radicalisation, marginalisation of youth and promoting inclusion with a series of concrete actions under the Strategic Framework for European Cooperation on Education and Training ("ET 2020"), the European Youth Strategy, the EU Work Plan for Sport and the Culture Work Plan. To underpin these actions, the Commission will mobilise funding under the Erasmus+ and Creative Europe programmes, inter alia by increased support to mobility of teachers and youth workers, youth exchanges and volunteering, strategic partnerships in the field of education and youth policy, transnational networks, school cooperation platforms, joint projects on citizenship education, and collaborative partnerships in sport. Furthermore, the European Social Fund provides financial support to Member States to promote social inclusion, combatting poverty and any discrimination. The Commission will also initiate further research under Horizon 2020 to gain a better understanding of the causes and manifestations of radicalisation.

· "Points with great concern to the phenomenon of radicalisation in prisons…, asks that special attention be given to prisons and detention conditions…"; (point 7)
The European Security Agenda sets out as a concrete action the need to focus on the prevention of radicalisation in prisons, and on developing effective disengagement/de-radicalisation programmes. With the support of the European Organisation of Prison and Correctional Services (EUROPRIS), the Commission will promote the exchange of best practices and training on de-radicalisation and prevention of radicalisation in prisons. Training and support can usefully be extended to other actors, such as social workers, teachers and healthcare workers. The Radicalisation Awareness Network (RAN) will also help to develop similar approaches for de-radicalisation and disengagement ('exit strategies').

In addition to the work of the RAN, the Commission will promote the exchange of best practices and training on radicalisation in prison through a High Level Conference in autumn 2015.

· "…calls on the Commission to strengthen the Radicalisation Awareness Network (RAN), …"; (point 8)
The Radicalisation Awareness Network (RAN) established in 2011 has a number of working groups dealing with different aspects of preventive work and specifically with deradicalisation, radicalisation in the prison and probation context, foreign terrorist fighters, and counter narratives. The Commission supports the RAN under a framework contract.

As set out in the European Agenda on Security, the Commission is now in the process of setting up a RAN Centre of Excellence. This will act as an EU knowledge hub to consolidate expertise and foster the dissemination and exchange of experiences and cooperation on anti-radicalisation. It will add a new practical dimension to the cooperation between stakeholders on anti-radicalisation. The budget allocated to the RAN Centre of Excellence, which should be operational by September 2015, will be significantly increased from currently EUR 8 million to up to EUR 25 million for a period of up to 4 years.

The RAN Centre of Excellence will provide support to the RAN as a network as well as support to the preventive work carried out by RAN practitioners. It will ensure better interaction between practitioners and policy makers on the one hand and researchers on the other. The RAN Centre of Excellence will be instrumental in developing practical tools and trainings to guide and support practitioners in the development and implementation of preventive measures, including deradicalisation programmes and counter messages. RAN expertise will be made available to Member States in setting up targeted preventive measures or broader policy formulations and strategies, thus providing the framework conditions for effective preventive work.

As set out in the European Agenda on Security, RAN will develop its work with stakeholders in third countries, with a priority on Turkey and countries in the Western Balkans, Middle East and North Africa. The overall budget to be made available to the RAN Centre of excellence allows for this.

· "… urges the Commission to set out the consequences of the ECJ judgement on the Data retention Directive and its possible impact on the EU PNR Directive;…; encourages the Commission to invite independent experts from the law enforcement, security and intelligence communities and representatives of Working Party 29 to contribute views and principles, in light of security needs, regarding the necessity and proportionality of the PNR"; (point 13)
In its letter of 11 March 2015 sent to the President of the European Parliament, the Commission addressed the different aspects of the consequences of the ECJ judgement on the Data retention Directive and its possible impact on the EU PNR Directive.

Furthermore, on 18 March 2015, the Commission organised a meeting of independent experts from the law enforcement, security and intelligence communities and representatives of the Article 29 Working Party to contribute views, in light of security needs, regarding the necessity and proportionality of the PNR.

After the meeting, the Commission informed the Parliament about the main issues discussed in the meeting.

· "Calls on the Commission to immediately and thereafter regularly evaluate the current instruments and undertake a corresponding assessment of the remaining gaps in the fight against terrorism, …; calls on the Commission and the Council to endorse a renewed roadmap to combat terrorism, which delivers an efficient response to existing threats and ensures effective security for all while guaranteeing the rights and freedoms which are the founding principles of the European Union"; (point 14)
The EU's Counter Terrorism Strategy continues to provide a robust framework for delivering effective counter terrorism efforts. Significant work is underway under each of its four pillars, often within the framework of more specific guidelines, communications or action plans and established reporting and monitoring mechanisms.

The Commission, working with the High Representative and the Counter-terrorism Coordinator, will present a report on the implementation of the different actions identified in the Commission's Communication of January 2014 "Preventing Radicalisation to Terrorism and Violent Extremism: Strengthening the EU's Response" 
 before the end of 2015.

The European Agenda on Security adopted on 28 April 2015, sets out key principles guiding the EU approach to internal security, proposes strengthening the pillars of the EU action, and identifies three priorities areas, which include tackling terrorism and preventing radicalisation. In relation to this latter priority, the Agenda identifies a number of specific actions, while guaranteeing fundamental rights and freedoms.

Against this background, the Commission does not consider that a roadmap to combat terrorism is necessary at this stage.

· "… calls on the Commission to evaluate as a matter of urgency the existing EU rules on the movement of illegal firearms, explosive devices and arms trafficking linked to organised crime"; (point 16)
In its Communication dated 21/10/2013
, the Commission gave several examples of the risks of illicit trafficking in firearms set out an approach to reduce the risk of illicit trafficking in firearms.

The European Agenda on Security identifies the need to address firearms trafficking as a matter of priority. As a concrete action, the Commission announced its intention to review the legislation on firearms trafficking and table proposals in 2016.

Evidence gathered throughout the evaluation undertaken last year by the Commission has confirmed how firearms represent a very complex sector, historically regulated at the national level with a very important cross-border dimension.  Differences in national legislation represent an obstacle to controls and police cooperation across Member States.

The Agenda also mentions the need to address explosives threats and a key achievement in this area was the entry into force last year of EU regulation 98/2013, which restricts the availability and use by the general public to several dangerous explosives precursors.

· "Strongly encourages better exchange of information between Member States’ law enforcement authorities… subject to the appropriate data protection and privacy safeguards…"; (point 22)
The European Agenda on Security identifies information exchange between Member States’ law enforcement authorities as one of the three pillars of the Union’s action in the field of internal security, and calls for better information exchange.

The Union provides a number of tools to facilitate the exchange of information between national law enforcement authorities. According to the Agenda, EU action must focus first of all on the full implementation of rules already in place – such as the Prüm framework – and adoption of proposals already on the table – such as the EU PNR Directive, the Europol Regulation and the Data Protection reform. The Commission has put forward as part of the EU data protection reform a proposal for a Directive for police and criminal justice authorities which will help fight crime, including terrorism, more effectively and in full respect of fundamental rights.

Better implementation will already constitute a major step forward by putting in place a clear, secure, and properly-regulated set of tools to give the authorities the information they need – as long as these tools are used to their full potential. Key instruments like the Schengen Information System, the Schengen Border Code and ECRIS should also be kept under review and any gaps in coverage filled.

Better information exchange between law enforcement authorities is to be complemented by increased operational cooperation, the second pillar of the Union’s action, according to the European Agenda on Security. A number of tools already exist at EU level, and their use should be encouraged.

· "Calls on the Commission and the Council to conduct a comprehensive evaluation of the EU’s counter-terrorism and related measures, in particular as regards the implementation thereof in law and in practice in the Member States and the degree to which the Member States cooperate with the EU’s agencies in the area, notably Europol and Eurojust, and to undertake a corresponding assessment of the remaining gaps, making use of the procedure provided for in Article 70 TFEU, and to introduce this evaluation process as part of the European Agenda on Security"; (point 23)
In the European Agenda on Security, the Commission makes it clear that more transparency, accountability and democratic control is needed to give citizens confidence in security policies. The Commission considers that there is a need to ensure better application and implementation of existing EU legal instruments. As proposed in the Agenda one of the Commission's priorities will be to help Member States to further develop mutual trust, fully exploit existing tools for information sharing and foster cross-border operational cooperation between competent authorities. Peer evaluation and effective monitoring of the implementation of European measures both have a role to play.

Twice a year the Commission will update the European Parliament and the Council on the implementation of the Agenda. To further enhance transparency and inclusiveness, the Commission will also set up in 2015 an EU Security Consultative Forum bringing together Member States, the European Parliament, EU agencies, and representatives of civil society, academia and the private sector.

· "Underlines … the need to combat the main sources of revenue for terrorist organisations, including money laundering…"; (point 24)
Following the December 2014 political agreement on the adoption of the Fourth Anti-Money Laundering Directive and the Funds Transfers Regulation, the Commission will work on the implementation of this framework which focusses on greater effectiveness and improved transparency in order to make it harder for criminals to abuse the financial system. This framework also brings about a coordinated European policy to deal with third countries. The Commission will also strengthen its efforts to enhance cross-border cooperation on freezing and confiscation of criminal assets; it has already started looking into the difficult question of extending mutual recognition to the most modern forms of confiscation, e.g. non-conviction based confiscation.

As stated in the European Agenda on Security, tracking financial operations can be central to identifying terrorist networks. It is important that existing instruments and mechanisms are used to their fullest extent. This includes mechanisms and arrangements facilitating effective cooperation between Financial Intelligence Units (FIUs) as well as the EU-US Terrorist Financing Tracking Programme (TFTP). In addition, the Commission will explore the need for and possible benefits of additional measures in the area of terrorism financing, including measures relating to the freezing of terrorist assets under Article 75 TFEU, to illicit trade in cultural goods, to the control of forms of payment such as internet transfers and pre-paid cards, to illicit cash movements and to the strengthening of the cash controls Regulation.

· "Stresses the need to step up the effectiveness and the coordination of the criminal justice response through Eurojust, to harmonise criminalisation of foreign-fighter-related offences across the EU to provide a legal framework and to facilitate cross-border cooperation, to avoid prosecution gaps and to address the practical and legal challenges in the gathering and admissibility of evidence in terrorism cases, by updating Framework Decision 2008/919/JHA"; (point 26)
Making effective use of EU level cooperation between all law-enforcement actors is a main priority for the Commission, and is, according to the European Agenda on Security, the second pillar of the Union’s action in the field of internal security.

The Commission constantly encourages Member States to make more use of Eurojust and Europol, including at an early stage of investigations and prosecutions in particular through joint investigations teams (JITs). Cooperation between Eurojust and Europol needs to be enhanced. Eurojust should be fully involved in the activities of a European Counter-Terrorism Centre to be set up at Europol. An operational and strategic cooperation with certain third States, through Liaison Magistrates and contact points, could reinforce the judicial cooperation against the foreign terrorist fighters.

Following the expiry of the transitional period of the Lisbon Treaty on 1st December 2014, the full implementation of the acquis adopted in criminal matters is a priority for the Commission. This includes mutual recognition of the instruments which cover the entire legal procedure. In view of the importance of exchange of evidence in this context, the Commission urged Member States to implement this instrument before the 2017 deadline. In order to ensure that information on prior convictions of third country nationals will be more easily available to the competent authorities, the Commission will present, early 2016, a proposal to extend the EU criminal records system  (“ECRIS”) to third country nationals.

The Council Framework Decision 2002/475/JHA on combating terrorism, as amended by Council Framework Decision 2008/919/JHA, establishes an obligation for EU Member States to criminalise terrorism offences, offences related to terrorist groups, offences linked to terrorist activities, including public provocation, recruitment and training for terrorism and the training for terrorism and so-called ancillary offences (such as aiding and abetting, inciting and attempting), laying down also further rules on the liability of legal persons, penalties and jurisdiction. In September 2014, the Commission published a report on the implementation of Framework Decision 2008/919/JHA. This report revealed inter alia that several Member States had adopted provisions criminalising not only the provision but also the receiving of training for terrorist purposes to close enforcement gaps. As announced in the European Agenda on Security, the Commission will launch an impact assessment in 2015 with a view to updating the 2008 Framework Decision on Terrorism in 2016.

· "Calls for the EU to actively promote a global partnership against terrorism and to work closely with regional actors such as the African Union, the Gulf Cooperation Council and the Arab League, and in particular with the countries which are neighbours of Syria and Iraq and countries who have been dramatically impacted by the conflict, such as Jordan, Lebanon and Turkey, as well as with the UN and notably its Counter-Terrorism Committee; calls, in this regard, for increased dialogue between development and security experts between the EU and those countries"; (point 28)
The EU already adopted on 20 October 2014 a Counter-Terrorism Foreign Terrorist Fighters Strategy for Syria and Iraq and recently on last Foreign Affairs Council on 16 March an EU Regional Strategy for Syria/Iraq as the ISIL/Da'esh threat, based on the annexed Joint Communication on 6 March of the European Commission and the High Representative.
The EU promotes a global partnership against terrorism by engaging with the UN (biannual Counter-Terrorism Political Dialogue since 2011, apart from EU active participation to the 4th Review of the UN Global Counter-Terrorism Strategy on the summer 2014 and in-coming preparation of UN General Assembly of September 2015 and 10th Anniversary of the UN Global Counter-Terrorism Strategy for 2016). With the Global Counter-Terrorism Forum (GCTF) the EU has its own ongoing co-chairmanship of the Horn of Africa Working Group (WG) together with Turkey, apart from follow up of the main WG (Sahel, Rule of Law, Foreign Terrorist Fighters) and support to CGTF initiatives together with the International Institute for Justice and the Rule of Law (IIJ) in Malta; Countering Violent Extremism (CVE) in the Global Community Engagement and Resilience Fund and in the Hedayah Centre of Excellence on CVE should also be mentioned.  With the Anti-ISIL Coalition the EU follows very closely the initiative and has committed itself to participating in working groups of interest, such the Anti-ISIL counter-financing working group.
The Foreign Affairs Council Conclusions on Counter-Terrorism have made a number of commitments to step up cooperation with partners in the key geographical regions, especially to countries in the Middle East, North Africa, the Sahel and the Gulf.
· "Calls on the European External Action Service (EEAS) to adopt an EU external strategy for combating international terrorism, in order to address the sources of international terrorism and mainstream counter-terrorism; calls on the Commission and the EEAS to develop a counter-terrorism cooperation strategy with third countries while ensuring that international human rights standards are respected"; (point 30)
The EEAS is already, in close cooperation with Commission services and the Counter-Terrorism Coordinator, in the process of implementing the Council conclusions on Counter-Terrorism in order to be able to report back to the European Council by June. The EU Counter-Terrorism approach is of course based on rule of law and in full compliance with human rights international standards.
--------------
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