Follow up to the European Parliament resolution on the List of Issues adopted by the United Nations Committee on the Rights of Persons with Disabilities in relation to the initial report of the European Union, adopted by the Commission on 22 July 2015
1.
Political Groups which tabled the resolution pursuant to Rule 123(2) of the European Parliament's Rules of procedure: EPP, S&D, ECR, ALDE, GUE/NGL, Greens/EFA, EFDD
2.
EP reference number: B8-0460/2015 / P8_TA-PROV(2015)0208
3.
Date of adoption of the resolution: 20 May 2015
4.
Subject: UN Convention on the Rights of Persons with Disabilities

5.
Brief analysis/assessment of the resolution and of requests made in it:

The Resolution was adopted in the context of the upcoming examination by the UN Committee on the Rights of Persons with Disabilities (the UN Committee) of the EU's implementation of this Convention. The EU is a party since 2011. The Resolution reaffirms the Parliament's commitment to being part of this process and its follow-up.

In particular it contains the Parliament's views in reply to the list of questions (so-called List of Issues) that the UN Committee asked the EU in relation to its implementation of the Convention. The questions were addressed to the Commission who is the focal point for the EU responsible to report to the UN on the EU's implementation of the Convention. The Resolution assures the UN Committee that the Parliament will respond to questions directly addressed to it, and urges the Commission to take the Parliament’s views into account when formulating its own answers to the Committee (point 1).

It regrets that the Code of Conduct between the Council, the Member States and the Commission setting out arrangements for the implementation by and representation of the EU relating to the UN Convention was adopted without the involvement of Parliament, with the result that Parliament has limited competences with regard to the monitoring of the Convention (point 2).

It calls on the Commission to formally consult on its answer to the List of Issues with all relevant institutions and agencies, including Parliament, the European Economic and Social Committee, the Committee of the Regions, the Ombudsman and the EU Agency for Fundamental Rights (point 3).

It calls on the Commission to invite the EU Framework, promoting, protecting and monitoring the Convention, to formally participate in the dialogue meeting with the UN Committee in August 2015 (point 4).

It deplores the lack of progress within the Council on the Commission proposal for an EU anti-discrimination directive to protect people with disabilities against discrimination in social protection, health care and (re)habilitation, education and access to and supply of goods and services, such as housing, transport and insurance. It urges the Member States to work towards the adoption of a common position without any further delay (point 5).

It calls on the Commission to collect and disseminate statistical data on disability, disaggregated by age and gender, with a view to monitoring the situation of persons with disabilities across the EU in relevant areas of daily life, and not only in the field of employment (point 6).

It urges the Commission to further develop a structured dialogue and to consult and cooperate with organisations representing persons with disabilities as part of the review process, including in formulating an answer to the UN Committee on its List of Issues, and in developing, implementing and monitoring EU policies in this area (point 7).

It calls on the Commission to present an ambitious proposal for a European Accessibility Act, with the full involvement of persons with disabilities throughout the legislative cycle, and stresses the need for this proposal to include a full range of policy areas with regard to the accessibility of goods and services for all EU citizens, fostering the independent living and full inclusion of people with disabilities and establishing an ongoing, effective and independent monitoring and enforcement mechanism (point 9).

It urges the Council to accelerate its work on the proposal for a directive on the accessibility of public sector bodies’ websites, with a view to reaching a common position and further advancing towards the adoption of this piece of legislation, thereby increasing the accessibility of documents, videos and websites and providing alternative formats and means of communication (point 11).

It recommends that EU funds be used to promote accessibility and e-accessibility for persons with disabilities, to promote a transition from institutional to community‑based care, to develop quality social and health services, and to invest in capacity-building for organisations representing persons with disabilities (point 12).

It calls on the Commission to explain – in its response to the UN Committee - how it can ensure in current and future legislation that persons with disabilities are guaranteed equal opportunities, fundamental rights, equal access to services and the employment market, and the same rights and obligations in accessing social security as nationals of the Member State in which they are covered, in line with the principle of equal treatment and non-discrimination, so that all persons with disabilities can enjoy the right to free movement held by all EU citizens (point 13f.).
It stresses the need for enhanced political cooperation within the EU Framework, including the necessary financial and human resources to ensure that it can fulfil its tasks, and urges actors within the EU Framework to allocate the requested resources to this task (point 14).

6.
Response to the requests and outlook regarding the action, that the Commission has taken, or intends to take:

The Commission agrees with a number of points raised by the resolution and a number of issues are already addressed:

Point 1: The Commission services have been drafting the reply to the questions raised by the UN Committee. The Commission, as focal point for the implementation of the Convention by the EU, is responsible for preparing the EU dialogue with the UN Committee, including replying to its list of issues. The Commission has replied to the UN in writing, and will represent the EU in the examination process with the UN, including a public hearing in Geneva at the end of August.

The Commission's reply includes a reference to the Parliament's Resolution.

Point 4: The Commission welcomes the willingness of the EU Framework members to actively participate in the dialogue with the UN Committee and will invite the Framework members to participate, as suggested in the Parliament's resolution.

Point 5: Negotiations are ongoing in the Council where the adoption of the Commission’s 2008 proposal for an equal treatment directive requires unanimity of all Member States. The current Commission identified as a political priority the adoption of the directive and is committed to seek to convince national governments to give up their current resistance in the Council. The political objective of the current Commission is to have the Directive adopted within its current mandate, and takes account of the Parliament's views raised in the Resolution.

Point 6: Currently four EU-wide surveys provide disability-related statistics, disaggregated by age and gender
. They relate to the population living in private households (i.e. population living in institutions is usually not covered) and aged 15 or 16 and above, which means that no source provides data on disabled children. These surveys are respectively
:

· The European Health and Social Integration Survey (EHSIS) was a one-shot exercise launched in 2012/2013. Only five national statistical authorities (Denmark, Hungary, Latvia, Slovenia and Spain) were partly or fully involved in the exercise, otherwise it was implemented by private companies. EHSIS was the most comprehensive source of data on the barriers to participation in different life areas for disabled persons but faced some quality issues which brought the Directors of social statistics to recommend its discontinuation;

· The European Health Interview Survey (EHIS) is currently running and should afterwards collect every 5 years data on the level of functioning and activity limitations in the population and provide other information on health status, health determinants and health care use;

· The Statistics on Income and Living Conditions (SILC) instrument collects annually data on long-standing activity limitation due to health problems (GALI variable) since 2003. The use of GALI allows building meaningful indicators related to income, social inclusion and living conditions. Data obtained from some of the SILC ad-hoc modules are also quite useful to describe the situation of disabled people;

· The Labour Force Survey (LFS) collected in 2002 and 2011 data on the situation of disabled people on the labour market via specific ad-hoc modules. This is the main source available at European level to assess the participation of disabled people in the labour market and in education and training.

Point 11: The Commission shares the aim of increasing the accessibility of documents, videos and websites, as part of a policy to ensure people with disabilities equal access, and to use technology to assist them. It is therefore also keen to see progress on the Directive on the accessibility of public sector bodies’ websites and agrees with the concerns raised by the European Parliament in this respect. The Commission will continue to work with both the Council and the European Parliament in order to bring about the adoption of the Directive in the near future.

Point 12: The legal framework of the ESI Funds for the 2014-2020 period was reinforced, compared to the period 2007-2013, in order to better promote the inclusion of persons with disabilities in their communities, in particular by supporting the shift from institutional to community-based services. Member States are asked to demonstrate, in the programming stage, the existence of administrative capacity for the implementation of the Convention. In addition, a thematic ex-ante conditionality requires that national strategies for reducing poverty aiming at active inclusion include measures to support the shift to community-based services. The legal framework contains obligations for Member States to report on how non-discrimination and accessibility for people with disabilities are implemented through the funds.

The transition from institutional to community-based services is one of the aims of investments in health and social infrastructure under the European Regional Development Fund (ERDF). The European Social Fund (ESF) should support the fulfilment of the Union’s obligation under the Convention with regard inter alia to education, work, employment and accessibility. It should not support any action that contributes to segregation or to social exclusion. Under Article 8 of the ESF Regulation, actions must aim to combat all forms of discrimination and to improve accessibility, with a view to improving integration into employment, education and training, thereby enhancing social inclusion, reducing inequalities, and facilitating the transition from institutional to community-based care, in particular for those who face multiple discrimination. In the 2014-20 programming period, at least 20 % of ESF funding will target social inclusion measures. Member States are invited to use the ESF and ERDF in an integrated way in order to provide comprehensive actions.

Other funding opportunities are available to reinforce the capacity of representative organisations of persons with disabilities, in particular through the Rights, Equality and Citizenship (REC) programme (2014-2020). In 2015-2017, EUR 2.2-3 million will be available annually to such support and a partnership has been established with eight leading EU-level NGOs representing a diversity of disabilities and stakeholders.

Point 13: In its written reply to the UN, the Commission has provided an explanation as to how EU legislation can ensure the right of persons with disabilities to access social security in cross-border situations.

The Commission considers that some concerns are already addressed but with an approach different from Parliament’s position:

Point 2: The Code of Conduct between the Council, the Member States and the Commission was agreed in 2010. It was the last internal procedural step before the EU could ratify the Convention. 
It sets out arrangements between the Council, the Member States and the Commission for the implementation of the UN convention by the EU and for the Union’s external representation in meetings of the bodies created by the Convention and their preparation (who represents EU, how to prepare positions, etc.).  These arrangements are in line with the respective responsibilities of the Union institutions as set out in the EU Treaties.

The Code of Conduct fully respects - and in no way prejudices - the institutional role and prerogatives of the European Parliament, including in the implementation and monitoring of the Convention throughout the legislative process. The European Parliament is fully participating in the promotion, protection and monitoring of the Convention as member of the EU Framework.

Point 3: The Commission services (EMPL D4) have requested (at technical level) other EU institutions and bodies, including the Parliament (through the EMPL secretariat), the Ombudsman, the EESC and the EU Fundamental Rights Agency, to provide an input to its reply to questions that directly concern them. The Commission welcomes their input and has included it in its reply.

Point 7: The Commission recognises the importance of consultation and cooperation with organisations representing persons with disabilities, including in the review of the EU's implementation of the Convention. For this reason, in addition to regular bilateral contacts, the Commission convened the 6th meeting of the Work Forum on the implementation of that Convention in April 2015, where the questions raised by the UN as well as the views of civil society were discussed. Civil society and organisations representing persons with disabilities were invited to present their parallel reports on EU's implementation of the UN Convention. Such organisations also participate in the meetings of the High Level Group on disability, along with Member States' representatives, where the implementation of the Convention is regularly discussed.

Point 14: The Commission agrees that political cooperation within the EU Framework should be enhanced in order to effectively promote, protect and monitor the Convention at EU level, as required by the Convention itself. The Commission welcomes the commitment of the members of the EU Framework (Parliament, European Ombudsman, EU Fundamental Rights Agency and European Disability Forum, in addition to the Commission) to cooperate with each other, as reaffirmed in the high-level Framework meeting of 4 March 2015. This commitment should be reflected in the allocation of resources as appropriate to perform each member's tasks within the Framework. The Commission has for instance ensured the function of secretariat of the Framework since the beginning of its operation in January 2013.

The Commission considers that some concerns should be decided at a later stage:

Point 8: The Commission services' preparatory work for a European Accessibility Act continues. Stakeholders’ views have been sought in various ways — by a public consultation, a Eurobarometer, a Panel for small and medium-sized enterprises and a high-level dialogue meeting on ‘Accessibility and Growth’ and by targeted bilateral discussions with organisations of persons with disabilities. Citizens with disabilities and representative organisations of persons with disabilities participated in all the consultations. NGOs supported by the Commission also have been active in providing their views.
----------------------

� Individual countries may organise additional data collections which are not harmonised.


� http://ec.europa.eu/eurostat/web/health/disability/data/database
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