NON LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council regulation laying down maximum permitted levels of radioactive contamination of food and feed following a nuclear accident or any other case of radiological emergency

1.
Rapporteur: María Esther HERRANZ GARCÍA (EPP/ES)

2.
EP reference number: A8-0176/2015 / P8_TA-PROV(2015)0267

3.
Date of adoption of the resolution: 9 July 2015

4.
Subject: Maximum permitted levels of radioactive contamination of food and feed following a nuclear accident

5.
Interinstitutional reference number: 2013/0451(NLE)

6.
Legal basis: Articles 31 and 32 of Treaty establishing the European Atomic Energy Community

7.
Competent Parliamentary Committee: Committee on the Environment, Public Health and Food Safety (ENVI)

8.
Commission’s position: All amendments proposed in the Herranz Garcia Report (51) have been adopted in the plenary meeting and are included in the EP resolution.

Acceptable amendments (entirely or partially):
The Commission accepts the following amendments [4, 10, 20, 26, 33, 35, 49, 51 and (21, 22, 25, 39, 44: only partial acceptance)]. These amendments, sometimes with a different formulation, have entirely or partially already been introduced during the discussions which took place in 2014 in the WPAQ of the Council. They render e.g. the current text more flexible with regard to the possible need to apply lower levels of contamination than those established in the Annexes allowing specific reactions to any nuclear accident or radiological emergency and clarify also the relationship between the revised Euratom Regulation and the existing Food Safety legislation under the TFEU.

Not acceptable amendments:

The amendments (1, 2, 3, 5, 7, 12, 15, 16, 38, 50) introducing a modification of the legal basis of the proposal by replacing Article 31 of the Euratom Treaty (Health and Safety) by Articles 168(4)(b) and 114 (Public Health and Approximation of Laws) of the TFEU (co-decision) or directly linked to this modification are not acceptable to the Commission. The proposed change of the legal basis is not acceptable and not justified from the legal point of view [cf. recent Case Law on the Euratom Drinking Water Directive (Case C-48/14)], it is also not in line with the Opinion dated 24 March 2015 requested by the ENVI Committee from the JURI Committee which recommends "to not alter the legal basis of Articles 31 and 32 of the Euratom Treaty as proposed by the Commission…". Indeed, it is contrary to lex specialis principle (Article 106a third para. of the consolidated version of the Euratom Treaty).

Other amendments are not acceptable for different reasons: e.g. they go beyond the scope of the Commission's proposal [nuclear liability 41, compensations for farmers 47, penalties for no compliance (19, 28)]; they add provisions which are already covered by existing Euratom or TFEU legislation [information of the public (23, 27, 43, 45), blending of food 34]; they are not justified from a scientific point of view (8, 9, 13, 14, 17, 18, 24, 46, 48) or they simply are self-evident and have no added value (6, 11, 29, 30, 31, 32, 36, 37, 40, 42).

Three additional amendments (54, 55, 57) deleting the specific higher levels for minor food listed in Annex II were also adopted during the plenary meeting. The Commission cannot accept these amendments. Indeed, levels for minor food are based on the assumption that this type of food has a marginal contribution to the annual food consumption of the EU population. It is on the basis of the precautionary principle that maximum levels for minor food were established even if, from a radiological point of view, its impact could have been ignored.

9.
Outlook for amendment of the proposal: The Commission will inform in September 2015 the WPAQ of Council orally on its position on the EP proposed amendments.

10.
Outlook for the adoption of the proposal: The WPAQ of the Council will examine the EP amendments. The proposal is based on Article 31 Euratom and can be adopted by the Council acting by a qualified majority.

