
Follow up to the European Parliament resolution on the situation in Hungary, adopted by the Commission on 23 September 2015
1.
Political Groups which tabled the resolution pursuant to Rule 123(2) and (4) of the European Parliament's Rules of Procedure: S&D, ALDE, GUE/NGL, Greens/EFA

2.
EP reference number: B8-0532/2015 / P8_TA-PROV(2015)0227

3.
Date of adoption of the resolution: 10 June 2015

4.
Subject: Situation in Hungary

5.
Brief analysis/assessment of the resolution and requests made in it:

The Resolution condemns the repeated statements of Hungarian Prime Minister Viktor Orbán instigating a debate on a potential reintroduction of the death penalty in Hungary and denounces the public consultation on migration and the related billboard campaign launched by the Hungarian government. The Resolution urges the Commission to activate the first stage of the EU Rule of Law Framework, and therefore to initiate immediately an in depth monitoring process concerning the situation of democracy, the rule of law and fundamental rights in Hungary. The Resolution asks the Commission to report back on this matter to the Parliament and the Council before September 2015.

The Resolution also calls on the Commission to present a proposal for the establishment of an EU mechanism on democracy, rule of law and fundamental rights, as a tool for compliance with and enforcement of the Charter and Treaties as signed by all Member States, relying on common and objective indicators, and to carry out an impartial, yearly assessment on the situation of fundamental rights, democracy and the rule of law in all Member States, together with appropriate binding and corrective mechanisms, and to allow for an automatic and gradual response to breaches of the rule of law and fundamental rights at Member State level. The Resolution instructs the Parliament's Committee on Civil Liberties, Justice and Home Affairs to contribute to the development and elaboration of this proposal in the form of a legislative own-initiative report to be adopted by the end of 2015.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

According to the Commission there is no doubt that the reintroduction of capital punishment would be contrary to the EU's fundamental values. A reintroduction of the death penalty would therefore lead to the application of Article 7 TEU (paragraphs 1-3). As regards the public consultation on migration launched by the Hungarian government (paragraph 5), the Commission considers in general that public consultation can be an important tool for governments and other public authorities to develop policies that can count on support of the population. However, a public consultation based on leading and even misleading questions, on prejudice about immigrants can hardly be considered a fair and objective basis for designing sound policies. Framing immigration in the context of terrorism, depicting migrants as a threat to jobs and the livelihood of people, is malicious and simply wrong - it will only feed misconceptions and prejudice.

The Commission is ready to use all the means at its disposal to ensure that Hungary - as well as any other Member State - complies with its obligations under Union law and respects the values of the Union enshrined in Article 2 TEU. This includes using infringement proceedings in case of violations of Union law as well as the EU Rule of Law Framework where this is necessary. The Commission recalls that the Rule of Law Framework is intended to address emerging systemic threats to the rule of law in a Member State before they rise to the level where recourse to Article 7 TEU would prove necessary, in particular in situations which cannot be effectively addressed by infringement procedures and if the 'rule of law safeguards’ which exist at national level no longer seem capable of effectively addressing these threats. These national 'rule of law safeguards' refer to all judicial and constitutional mechanisms and safeguards which aim to ensure the protection of democracy and fundamental rights in a Member State. The Commission considers that the conditions to activate the Rule of Law Framework regarding Hungary are at this stage not met. The Commission will continue to monitor the situation in Hungary closely, including the functioning of the national rule of law safeguards referred to above.

As regards the call for an EU mechanism on democracy, rule of law and fundamental rights (paragraph 12), the Commission subscribes to the main objectives of the idea - enhancing respect for the rule of law, democracy and fundamental rights in Member States. However, as set out during the plenary debate on 11 February 2015, the Commission does not believe that it is possible to apply a mechanism which works for economic policy coordination equally in the very different area of rule of law, democracy and fundamental rights. Experience has shown that there is not so much a need for new reporting or monitoring mechanisms, but rather for the improvement of the EU's capacity to act in certain types of crisis situations relating to the rule of law. There are already a significant number of reporting mechanisms and a significant amount of information available concerning compliance with fundamental values and the rule of law in Member States. Efforts to make this information more accessible and easier to use must certainly be encouraged. Duplication of work, by setting up an entirely new monitoring mechanism, must be avoided. The Commission will follow the work of the Committee on Civil Liberties, Justice and Home Affairs on a legislative own-initiative report on this matter as referred to in the Resolution.
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