
Follow up to the European Parliament resolution on EEA-Switzerland: Obstacles with regard to the full implementation of the internal market, adopted by the Commission on 9 December 2015
1. Rapporteur: Andreas SCHWAB (EPP/DE)

2. EP reference number: A8-0244/2015 / P8_TA-PROV(2015)0313

3. Date of adoption of the resolution: 9 September 2015
4. Subject: Relations with EEA/ EFTA countries
5. Competent lead Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)
6. Brief analysis/assessment of the resolution and requests made in it:

The resolution 1) acknowledges the strong relations between the EU, the EEA/ EFTA countries and Switzerland and 2) underlines the importance of ensuring the proper functioning of the single market as established with EEA/ EFTA and Switzerland. In this context it identifies a number of obstacles with regard to the incorporation of the relevant acquis in EEA/ EFTA countries and in Switzerland. It stresses that the backlog of legal acts pending incorporation into the EEA Agreement remains a concern, and calls strongly on these countries to remedy this situation. With regard to Switzerland, the resolution inter alia 1) welcomes the opening of the negotiations with Switzerland on an Institutional framework as a precondition for further access to the Internal Market, 2) reiterates the fundamental role of the Free Movement of Persons Agreement, and fully supports the EU’s rejection of July 2014 of the Swiss Authorities’ request to renegotiate the Free Movement of Persons Agreement with a view to introducing quotas or national preference. Furthermore, the resolution expresses concerns about not extending the Free Movement of Persons Agreement to Croatia. It also welcomes the opening of negotiations on one or several association agreement(s) with the Principality of Andorra, the Principality of Monaco, and the Republic of San Marino. In general, the resolution shares the Commission's perception of the subject matters.

7. Response to requests and overview of action taken, or intended to be taken, by the Commission:

a) With regard to cooperation inter alia on disaster preparedness in the North Atlantic area and to the allocation of resources to counter related challenges (paragraph 12), the Union's Civil Protection Mechanism (UCPM) is open to the participation of European Free Trade Association (EFTA) countries which are members of the European Economic Area (EEA), in accordance with the conditions laid down in the EEA Agreement (Decision No 1313/2013/EU of the European Parliament and of the Council of 17 December 2013 on a Union Civil Protection Mechanism was incorporated in Protocol 31 of the EEA Agreement on 27 June 2014). Iceland has been one of the 34 Participating States to the UCPM since 2007 and has cooperated since then with the EU and the other Participating States in the prevention, preparedness and response activities.

In the Union assistance following the Haiti earthquake in 2010, Iceland sent the first Medium Urban Search and Rescue (MUSAR) team on site. Since 2008, Iceland has informed regularly all Participating States about its volcanic activity through the Common Emergency Communication and Information System (CECIS). Iceland experts attend regularly the UCPM Trainings, and can also participate to Modules and Full Scale exercises.

Iceland led one project dealing with the implementation of the EU Host Nation Support Guidelines in 2012, and partnered with other Participating States in ten different projects on Prevention and Preparedness, related to threats to environment in Arctic regions, on volcanic and seismic hazards, and on shipping pollution and rehabilitation of oiled wildlife.

Iceland will develop risk assessments at national or appropriate sub-national level and to make available to the Commission a summary of the relevant elements thereof by 22 December 2015, and every three years thereafter. Iceland is also committed to define and refine its disaster risk management planning and to make available to the Commission the assessment of its risk management capability.

Finally, Iceland could participate, on a voluntary basis, in peer reviews on the assessment of risk management capability.

b) On 5 December 2014 an international agreement associating Switzerland partially to Horizon 2020 – the EU Programme for Research and Innovation (paragraph 17) – was signed by the EU and Switzerland. According to this agreement, Switzerland is associated, as from 15 September 2014, only to the so-called "First pillar" of Horizon 2020 "Scientific Excellence" (the European Research Council, Future and Emerging Technologies, Marie Skłodowska Curie actions and Research Infrastructures) and actions under "Spreading excellence and widening participation". The association agreement also encompasses the Euratom Research and Training Programme complementing Horizon 2020 and ITER, whilst this new association agreement replaces the 1978 Fusion Cooperation Agreement between Euratom and Switzerland.

Switzerland's participation in the above mentioned parts of Horizon 2020, in the Euratom Programme and in ITER is effective until 31 December 2016 by virtue of the provisions of the agreement linking it to the Free Movement of Persons Agreement and the Protocol extending the latter to Croatia. Further provisions of the agreement stipulate that from the beginning of 2017 Switzerland should be fully associated to Horizon 2020, once all the conditions have been fulfilled (i.e. ratification of the Croatia Protocol); otherwise its partial association to Horizon 2020 would be terminated.
During the first year of the implementation of the above mentioned agreement, representatives from Switzerland were invited to participate in meetings of the Programme Committees and other fora, from those parts of the Programme to which Switzerland has been associated, enjoying the same rights and obligations as representatives from any other associated countries. For the rest of the programme, Switzerland was considered having a third industrialised country status, meaning that Swiss research entities and researchers did not receive funding from the programme and did not count for minimum eligibility criteria requirements. Switzerland participates very actively in all parts of the programme, ranking on first place amongst associated and third countries in terms of budget share and number of applications.

c) The decision taken by the Federal Council following the popular vote of 9 February 2014 not to sign the Croatia Protocol has led to the subsequent suspension of on-going negotiations on Switzerland's participation in the Erasmus+ Programme (paragraph 20), as the participation was conditional on the ratification of the Protocol.

For the time being and until a solution is found, the Swiss State Secretariat for Education, Research and Innovation and the Swiss National Agency (ch Foundation) have drawn up a transitional solution to finance in-coming and out-going mobility from 2014 to 2016, along the lines of Switzerland's indirect participation between 1995 and 2011. Indeed, Switzerland participated in the Lifelong Learning Programme only between 2011 and 2013. The Commission supports Switzerland in advertising this transitional solution, which has proven quite successful (close to 8000 planned mobilities in 2015, both incoming and outgoing).

Switzerland enjoys the status of an Erasmus+ Partner Country.
German farmer associations have raised certain issues with regard to the bilateral convention between Germany and Switzerland on border trade and transit of goods, notably in relation to the pursuit of an agricultural activity in the German/ Swiss border zones (paragraph 22). Commission services and the EEAS have come to the conclusion that there is no evidence of a violation of the Agreement on free movement of persons.
d) In terms of considering in future all the implications for EU regions bordering on Switzerland of the introduction of new rules (paragraph 26) such as the recent amendment of Article 561 of Commission Regulation (EEC) No 2454/93 laying down provisions for the implementation of Council Regulation (EEC) No 2913/92 establishing the Community Customs Code, the Commission believes that an impact assessment (IA) should not be related only to such EU regions but to the entire EU.

The IA promotes more informed decision-making and contributes to Better Regulation which delivers the full benefits of policies at minimum cost while respecting the principles of subsidiarity and proportionality. However, an IA is only an aid to policy-making/ decision-making, and not a substitute for it.

An IA is required for Commission initiatives that are likely to have significant economic, environmental or social impacts. This means that the Commission has to consider on a case-by-case basis whether an IA is necessary or not before the introduction of new rules.

Regarding the recent amendment of Article 561 of Commission Regulation (EEC) No 2454/93 laying down provisions for the implementation of Council Regulation (EEC) No 2913/92 establishing the Community Customs Code, the Commission's point of view is that, in line with the EU policy on tax evasion, the unrestricted use in the EU of company cars registered in a third country should be permitted only if import duties and VAT have been paid.
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