NON LEGISLATIVE PROCEDURE (CONSULTATION)

European Parliament legislative resolution on the proposal for a Council decision establishing provisional measures in the area of international protection for the benefit of Italy and Greece

1.
Rapporteur: Ska KELLER (Greens/EFA/DE)

2.
EP reference number: A8-0245/2015 / P8_TA-PROV(2015)0306

3.
Date of adoption of the resolution: 9 September 2015

4.
Subject: Provisional measures in the area of international protection for the benefit of Italy and Greece

5.
Interinstitutional reference number: 2015/0125(NLE)

6.
Legal basis: Article 78(3) TFEU

7.
Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

8.
Commission's position: The Commission has responded to the proposed EP amendments during the debate in plenary. The Commission notes that the European Parliament generally supports the Commission proposal.

The Commission can accept the following amendments: 1, 2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 15, 17, 20, 24, 25, 28, 40.

The Commission can accept the following amendments in principle / partially: 5, 13, 18, 19, 21, 22, 47, 31, 32, 33, 34, 37, 38, 39, 42.

The Commission cannot accept the following amendments: 14, 16, 23, 26, 27, 30, 35, 36, 41, 43.

The Commission cannot accept or can only partially accept the following amendments for the following reasons:

Amendment 14: the proposal on a framework for a crisis relocation mechanism which the Commission has presented in the meantime
 uses the population and total GDP as the two most relevant criteria for determining the basis on which a distribution of applicants of international protection between Member States should be made. These two criteria take into account both the absorption capacity and the integration capacity of Member States. In the Commission's view, the size of the territory of a Member State is of only a marginal significance.

Amendments 16, 41: The EUR 6 000 are allocated as a lump sum as foreseen in the AMIF Regulation
 in order to limit the administrative burden on the receiving Member States (i.e. the Member States of relocation) and the Commission. Under Council Decision (EU) 2015/1523 Italy and Greece are not receiving financial support. The costs related to transfers are eligible under AMIF programme but the Commission indicated, at the Justice and Home Affairs Council on 20 July 2015, that it would explore ways to make an additional contribution to the costs of Italy and Greece of transferring applicants to the Member States of relocation. In line with its September proposal
, the Council Decision 2015/1601 envisages at least EUR 500 per relocated person, subject to the budget being approved by the budgetary authority. The same approach will be applied to the scheme agreed under Council Decision (EU) 2015/1523.

Amendments 18, 19, 21, 22, 33, 37 (to the extent that they provide for the consent of the applicant), 23, 27, 30, 36, 43: The Commission underlines that it is of utmost importance to have a workable and efficient relocation procedure. It is in the interests of both Italy and Greece as well as of the applicants concerned to avoid delays in the relocation procedure. Administrative burden should be avoided. The objectives of the Commission's proposals were further strengthened by the Council in that respect. In particular, Council Decision (EU) 2015/1523 and therefore also the following Council Decision (EU) 2015/1601 emphasise that account should be given to the specific qualifications and characteristics of the applicants concerned, such as their language skills and other individual indications based on demonstrated family, cultural or social ties which could facilitate their integration into the Member State of relocation. Requiring "in principle" the consent of the applicants presents the risk of making the scheme inefficient and potentially inapplicable.

Amendment 26: The Commission agrees that close relatives should be relocated to the same Member State of relocation. This should facilitate their integration in the host society and limit therefore secondary movements. However, extended family links are difficult to prove and can lead to legal disputes, impeding a swift relocation process. It is therefore important for reasons of legal security to make the binding rules applicable only to "nuclear family". However, Member States should apply these rules in practice in a flexible manner.

Amendments 31, 35: The Commission supports a system where liaison officers of Member States to Italy and Greece as well as EASO and other key stakeholders such as the UNHCR will support the implementation of the relocation procedure and ensure, to the maximum extent possible, that the interests of the applicants match those of the Member States of relocation.

Amendment 34: As explained in the Commission's Staff Working Document on Implementation of the Eurodac Regulation as regards the obligation to take fingerprints
, an applicant who refuses to cooperate in being fingerprinted may be subject to detention under the conditions and safeguards set out in the Reception Conditions Directive
. Moreover, Member States may consider, in full respect of the principle of proportionality and the EU Charter of Fundamental Rights, coercion as a last resort.
9.
Outlook for amendment of the proposal: --

10.
Outlook for the adoption of the proposal: Following European Parliament's resolution of 09.09.2015, the Council adopted the Commission's proposal on 14.09.2015
.
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