
Follow up to the European Parliament' resolution on lessons learned from the red mud disaster, five years after the accident in Hungary, adopted by the Commission on 15 December 2015
1.
Resolution tabled pursuant to Rule 128(5) and 123(2) of the European Parliament's Rules of procedure by the Committee on the Environment, Public health and Food Safety (ENVI)
2.
EP reference number: B8-0989/2015 / P8_TA-PROV(2015)0349
3.
Date of adoption of the resolution: 8 October 2015

4.
Subject: Lessons learned from the red mud disaster, five years after the accident in Hungary

5.
Brief analysis/ assessment of the resolution and requests made in it:

Through this resolution the Parliament expresses its concern that almost no lessons seem to have been learned in the last five years; that relevant EU laws and international conventions are poorly implemented; that inspection deficiencies continue; and that almost none of the gaps in the relevant EU legislation have since been filled.

In the resolution, the Parliament reviews the applicable legislation and calls on the Commission and the Member States to ensure its full implementation, to improve surveillance and inspection activities and to ensure efficiency and transparency in the financial aspects of disaster remediation (e.g. by setting up a risk sharing facility).

In terms of new legislation, the resolution calls on the Commission to come up with proposals on environmental inspections and on access to justice in environmental matters (as contained in  the 7th Environmental Action Programme), as well as to ensure that the ongoing review of the Environmental Liability Directive introduces a mandatory financial security scheme.

The resolution also requires a complete shift to the use of so-called "dry disposal technologies", avoiding the generation of red mud, and asks the Commission to issue guidelines for carrying out stress tests on existing mines with large tailings ponds.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

On implementation of relevant EU legislation:

In response to the statements in the resolution relating to the poor implementation of EU legislation (e.g. paragraphs 4, 5, 6 and 10) the Commission wishes to underline that the existing body of EU legislation is sufficient, if properly implemented, to prevent accidents of this kind and to largely mitigate their consequences. Since the primary responsibility to authorize extractive activities lies with Member States, it is for them to ensure the implementation of relevant EU legislation.

The Commission will continue to keep under scrutiny the implementation of relevant legislation and the effectiveness of the mechanisms available to address hazards and accidents in extractive industries.

For instance, the Directive on Industrial Emissions and the Directive on Prevention of major accident-hazards involving dangerous substances (IED and Seveso III) set out at present more stringent requirements on industrial inspections and include more detailed obligations on public information and participation. Likewise, the European List of Waste has been recently modified, introducing clearer provisions on the classification of red mud as hazardous waste.

The Commission will also continue to report to the Parliament and Council on the implementation of relevant Directives. As regards the Extractive Waste Directive, the Commission is exploring additional ways to obtain a more integrated and broader picture of the implementation of the Directive on the ground. A report on the basis of Member States' reporting for the periods 1 May 2008 to 30 April 2011 and 1 May 2011 to 30 April 2014 will be issued early in 2016.

On inspections:

In relation to inspection activities (e.g. in paragraphs 7, 8, 14, 15, 16, 17 and 18), as noted above, the IED and Seveso Directives now set out requirements that are more stringent than those applicable at the time of the accident in Ajka, as well as more detailed obligations concerning public information and participation in relevant planning procedures.
The Commission will continue the discussions on how to improve environmental inspections and surveillance with Member States and other experts. Particular attention will be paid to address both general aspects (e.g. how to best check and address compliance problems to reflect the biggest risks) and the effective implementation of the new inspection requirements mentioned above. The Commission is reflecting on options regarding compliance assurance.

On financial aspects:
With regard to the Parliament's concerns and requirements in relation to the national liability systems of the Member States and the Environmental Liability Directive, ELD, (e.g. in paragraphs 19, 20 and 21), the Commission shares the opinion that the practical measures adopted at national level for the implementation of the Directive are equally important as the legal framework behind them. Great variations can be observed in the level of strictness in the provisions transposing the ELD, from which it is evident that not all Member States demonstrate the same interest in its implementation.

The Commission will submit to the European Parliament and the Council its report pursuant to Article 18(2) of the ELD in the near future.
This report and the accompanying REFIT evaluation will address the introduction into the Directive of a harmonised mandatory financial security, requested by the Parliament. It can however be indicated that the case is currently not very strong due to the progress made by insurance market developments over the past years in the majority of the Member States.

At present, the Commission finds no reasons to further consider setting up an EU-wide industrial disaster risk-sharing facility, as requested by the Parliament (e.g. in paragraph 27). The Commission has looked into the matter and identified a number of significant issues (such as unclear legal basis, inadequacy in respect to the polluter-pays principle, distortion of ongoing developments on insurance instruments and markets for ELD liabilities, etc.) which speak against such an instrument.
On public information and participation and access to justice:
The Commission wishes to underline that it fully shares the calls for more transparency and participation of local authorities, citizens and civil society in the different stages of disaster response and rehabilitation processes (e.g. in paragraphs 23, 25, 26). The Commission would like to highlight also that the current legislation already specifies different ways to ensure public participation and access to information, which should be properly implemented by the Member States.

As regards the call on the Commission to prepare a proposal on access to justice in environmental matters (e.g. in paragraph 24), the Commission will also take forward work to clarify this issue in 2016 as specified in the Commission Work Programme.
On technical developments:
The Best Available Techniques Reference Document, BREF, on the management of extractive waste is currently being updated. The Commission intends to use this opportunity to ensure that the risks associated with the management of tailings ponds and red mud are addressed, for instance through the promotion of so-called dry disposal methods, as requested by the Parliament (e.g. in paragraphs 11 and 13).
In relation to the Parliament's call to put more emphasis on research and development in the prevention and treatment of hazardous waste (e.g. in paragraph 12), the Commission wishes to point out that in the context of Horizon 2020 and within the Framework Programme 2014-2020, the Commission is funding research and innovation for clean and sustainable production of primary and secondary raw materials, and on reduction of waste generation, including on environmentally friendly technologies that prevent hazardous waste generation. In the work programme 2014-2015 the Commission included a specific Focus Area on "Waste: a resource to recycle, reuse, and recovery of raw materials" with a budget of more than 130 MEUR.

To the extent research or demonstration projects are submitted and meet the criteria, the Commission is ready to support these and similar developments through the different funding mechanisms available.
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