SPECIAL LEGISLATIVE PROCEDURE - CONSULTATION
European Parliament legislative resolution on the proposal for a Council directive amending Directive 2011/16/EU as regards mandatory automatic exchange of information in the field of taxation
1.
Rapporteur: Markus FERBER (EPP/DE)
2.
EP reference number: A8-0306/2015 / P8_TA-PROV(2015)0369
3.
Date of adoption of the resolution: 27 October 2015
4.
Subject: Mandatory automatic exchange of information
5.
Inter-institutional reference number: 2015/0068(CNS)
6.
Legal basis: Article 115 TFEU
7.
Competent Parliamentary Committee: Committee on Economic and Monetary Affairs (ECON)
8.
Commission’s position: The Commission can accept certain amendments. The main amendments are related to:
· the scope of application of the Directive;
· the retroactivity of the obligation to exchange information;
· the timing of entry into force of the Directive;
· the development of a central database.
a) Scope of application: The Commission cannot accept amendments 8, 28, 30, 31, 32, 34, 36, 40, 42, 43, 50 and 56 where the European Parliament requests that the Directive should cover all tax rulings and not only those which are cross-border. An extension to all rulings will dramatically increase the administrative burden of the public authorities and will not help to tax authorities to focus their attention on the main issues. In addition, the legal basis for this Commission initiative is to remove obstacles for the proper functioning of the internal market.
Amendment 37 can be accepted as the text already includes within its scope associations of persons recognised as having the capacity to perform legal acts but lacking the status of a legal person and any other legal arrangement being subject to any of the taxes covered by the Directive.
b) Indefinite retroactivity: The Commission cannot accept amendment 35 that imposes the obligation to exchange information on rulings issued before the date of entry into force of the new Directive without time limit and that are still valid on that date. The Commission considers that a period of retroactivity of 5 years including those issued in 2012 and 2013 still valid on 1.1.2014 and all rulings issued after 1.1.2014 until 31.12.2016 is a balanced and proportionate solution.
c) Timing: The Commission cannot accept amendment 38 and 39 according to which the information should be communicated immediately and at the latest one month after the tax rulings are issued. In respect of existing rulings the exchange should take place before 1.4.2017. The Commission considers that, in order to facilitate the tasks of tax authorities, information should be exchanged following an automatic, and therefore more systematic, approach, meaning at pre-defined intervals (every 6 months at the latest within 3 months) rather than spontaneously. With respect to existing rulings the information has to be exchanged at the latest by 31.12.2017. The timing takes into consideration the substantial administrative burden that tax authorities are facing lately due to the latest changes in the Directive on administrative cooperation, namely its extension to different types of income (including the global standard on AEOI on financial accounts).
d)
Development of a central database: The Commission can accept amendment 57 concerning the obligation on the Commission to develop a secure central directory. As regards the timing proposed in the amendment, the Commission cannot accept it and supports the compromise text that foresees the creation of a central directory not by 31.12.2016 as requested by the amendment but by 31.12.2017 and the existing rulings shall be uploaded by 1.1.2018 and not by 1.4.2017.
9.
Outlook for amendment of the proposal: The Commission will not table a modified proposal.
10.
Outlook for the adoption of the proposal: The proposal was adopted on 8 December 2015.
