Follow up to the European Parliament resolution on the cohesion policy and marginalised communities, adopted by the Commission on 24 February 2016
1.
Rapporteur: Terry REINTKE (Greens/EFA/DE)

2.
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3.
Date of adoption of the resolution: 24 November 2015

4.
Subject: Cohesion policy and marginalised communities
5.
Competent Parliamentary Committee: Committee on Regional Development (REGI)
6.
Brief analysis/assessment of the resolution and of requests made in it:
Supporting overall the EU policy framework developed on the support given to marginalised communities through the ESI Funds, the resolution calls both on the Member States to implement more effectively this framework and on the Commission to provide further support to them at the implementation stage whilst closely monitoring the enforcement of the ESI Funds legislative package. The Commission would like to underline that the current EU legislative framework, including the ESI Funds Regulations, already provides the necessary provisions to address the requests addressed in the resolution.

7.
Response to the requests and outlook regarding the action, that the Commission has taken, or intends to take:

(Paragraph 3) "… the Commission to issue guidance on the definition of marginalised communities …";
The Commission would like first to clarify how the concept of marginalised communities has been understood in the framework of the ESI Funds. Whereas the resolution assimilates marginalised communities to marginalised groups characterized by specific socio-economic needs and structural and systemic exclusion, including minorities such as Roma, people with disabilities, people living below the poverty line or at risk of poverty, migrants, refugees and socially excluded groups in society (letters M and O), the ESIF Regulations (CPR, ESF) distinguish between disadvantaged groups and marginalised communities which are a sub-category of the disadvantaged groups.

Following a policy-oriented approach, the ESF has been structured around thematic objectives to better ensure a strong linkage with the Europe 2020 integrated guidelines and relevant country-specific recommendations. The ESF therefore allows an "explicit but not exclusive approach" of target groups, giving Member States the flexibility to decide how they want to reach disadvantaged groups through the different relevant thematic objectives (social inclusion, employment and education) and investment priorities. This allows them to take into account their needs and challenges as identified in the country specific recommendations while complying with the 20% ESF earmarking on poverty reduction and social inclusion. This approach is based on the understanding that Member States are in a better position to define the target groups on the basis of national indicators taking into account their national contexts.

However, marginalisation can be established by looking at a combination of relevant indicators such as high long-term unemployment, low level of education attainment, discrimination, (extremely) poor housing conditions, and disproportionate exposure to health risks and/or lack of access to health care.
(Paragraph 5) "… the Commission to provide detailed information about the take-up of funding opportunities for marginalised communities; asks for an analysis that allows appropriate conclusions to be drawn and obstacles that prevent further take-up or the best possible results to be identified";

The Commission cannot provide at this stage a detailed analysis on the use of ESI Funds at Member States' level.

Regarding the ESF, in 2017, the Commission will get consolidated data on the number of disadvantaged groups targeted by ESF operations through the data collection provided by Member States on the basis of the ESF common output indicators for participants
. This will also include data on the number of disadvantaged participants in employment, including self-employment, six months after completing the activities of ESF-funded operations. Member States will have indeed to submit their Annual Implementation Reports in 2017 to the Commission, in which they will have to report on the financial data, common and programme-specific indicators and quantified target values, including changes in the value of result indicators where appropriate. On this basis, the Commission will issue in 2017 a summary report containing a synthesis of the findings of the available evaluations of programmes.

On the specific issue of marginalised communities such as the Roma, according to the latest available figures, the ESF dedicated investment priority 9.2. amounts to 1.5 billion euro. But other investment priorities under thematic objective 9 on social inclusion, thematic objective 8 (on employment) and thematic objective 10 (on education) can also be mobilised in support to marginalised communities.

In 2017, the Commission will get more detailed data on the number of people from marginalised communities reached by ESF operations bearing in mind that the data collection is obligatory for Member States, this will be based partly on self-declarations by beneficiaries themselves.

The ERDF can primarily support socio-economic inclusion interventions in housing, childcare infrastructure, healthcare facilities, education and training infrastructure; employment creation and entrepreneurship measures; and urban regeneration. It is important that these interventions, to be effective, are complementary with interventions in, among others, the fields of education, health, social inclusion and employment, and often also in training, entrepreneurship, capacity building, security and equal opportunities, whether funded by ESF, EAFRD or other national, regional or local schemes. Such interventions are most effective as part of a medium or long-term socioeconomic inclusion strategy.

Taking on board the territorial dimension of cohesion, it will help to develop sustainable communities and to prevent uneven regional development from reducing overall growth potential. Such an approach also requires that the specific problems and opportunities of urban and rural areas may need to be addressed.

Cities and urban areas concentrate not only opportunities but also challenges, and account should be taken of the specific problems facing urban areas, such as unemployment and social exclusion, high and rising crime rates, increased congestion and the existence of pockets of deprivation within city boundaries. The urban development may include investments in education, social, health and housing infrastructures, as the comprehensive approach plays a crucial role.

Both the urban and territorial dimensions of the ERDF have been reinforced for the 2014-2020 programming period. New tools are available, which may be useful in the area of integration of marginalised communities. One of these is the introduction of Community-led local development, similar to what has been developed under the rural development fund in earlier periods. This tool is also introduced in the ESF, so the integrated use of the funds is possible.

Identification of disadvantaged micro-regions or segregated neighbourhoods, where communities are most deprived is an important challenge. Two Member States, Slovakia and Hungary, have launched comprehensive programs for Roma. Both of them targeted Roma communities identified by territorial concentration (most deprived micro-regions, localities with high density of Roma people).

(Paragraph 6) "…. the Commission to monitor the effective use of the European Code of Conduct with regard to the partnership principle and the involvement of civil society.....";

The monitoring of the implementation of the partnership principle is clearly foreseen in the ESIF Regulations. In their annual implementation reports to be submitted in 2017, Member States should assess the role of the partners referred to in article 5 in the implementation of the programmes
.

The progress report on the implementation of the Partnership Agreements to be submitted to the Commission by Member States by 31 August 2017 and by 31 August 2019 should include the role of the partners referred to in article 5 in the implementation of the Partnership Agreements
.

The summary report and the strategic report due by the Commission
 will refer to the role of the partners, respectively on the implementation of the programmes and Partnership Agreements.

A Commission' study on the implementation of the partnership principle and multi-level governance in the ESI Funds 2014-2020 focused on the preparation of the Partnership Agreements and Operational Programmes (OPs) will be completed by the beginning of next year.

This enforcement of the partnership principle is also checked and monitored by the Commission through its participation in the monitoring committees in an advisory capacity.

(Paragraph 6) "… recalls that all Member States' actions, which are funded under the EU cohesion policy, should respect fundamental rights principles and must never contribute to segregation in any way";
The Commission prepared Guidance for Member States on the use of EU Funds in tackling educational and spatial segregation, building on the Roma policy objectives and provisions of EU anti-discrimination law. It should help in designing calls to support building inclusive education and housing measures for Roma.

In parallel, infringement procedures have been launched against the Czech Republic and Slovakia because of the discrimination of Roma children in education. The Guidance Note should be a useful instrument in this context, too.
(Paragraph 13) "Calls for better coordination and stronger links between national strategies for marginalised communities, including National Roma Inclusion Strategies, National Poverty Reduction Strategies, strategies for the inclusion of other marginalised or less favoured communities, and gender equality strategies with cohesion policy";

The link between National Roma Integration Strategies with cohesion policy in the 2014-2020 programming period has been reinforced via the introduction of a new ESF investment priority on the "socio-economic integration of marginalised communities such as the Roma" (investment priority 9.2). The thematic ex ante conditionality linked to this priority requires Member States to demonstrate that they have a working national Roma integration policy framework in place, including a monitoring mechanism. Member States with a Roma Country-Specific Recommendation under the European Semester were required to choose this investment priority. Moreover, Roma inclusion can also be mainstreamed under other relevant thematic priorities, e.g. fighting early school leaving, and promoting access to quality early childhood, primary and secondary education.

(Paragraph 14) " … the Member States and the Commission to regard children as a priority when implementing the EU Framework for National Roma Strategies- , and reiterates the importance of promoting equal access to housing, healthcare, education and dignified living conditions for children";

The 2013 Council recommendation on Roma integration
 identifies the elimination of any segregation as the first priority in the fields of both education and housing. Segregation in education and housing has also been identified as a key challenge to be addressed in the Commission assessment of the implementation of National Roma Integration Strategies.

To help address this challenge the Commission has stepped up its efforts to ensure the correct implementation and application of anti-discrimination legislation (the Racial Equality Directive) towards Roma. In this context the Commission has already launched two infringement proceedings due to discrimination of Roma children in education, and a number of other investigations on discrimination against Roma concerning access to education and housing are underway.

To prevent that EU funds contribute to the maintenance or further growth of segregation and to promote desegregation, the Commission has recently issued a guidance note on the use of ESI Funds in tackling educational and spatial segregation.

Most of the CSRs related to Roma integration were about Roma access to quality inclusive education. During the negotiations these Member States were also encouraged to use the ESI Funds for inclusive reforms of their mainstream education policies to ensure effective equal access for Roma.

(Paragraph 17) "… the Commission to ensure that Member States comply with the principles listed in 16. during the implementation of operational programmes and to include its analysis in its reporting, including on National Roma Integration Strategies";

This will be part of the general ESIF performance assessment which is aimed at monitoring the progress made by Member States towards the achievement of their objectives set out per priority axis, which will include the thematic objective (TO) 9 on social inclusion. This performance assessment of the OPs is in line with the result-oriented approach followed by the ESIF for 2014-2020 making sure that they will be delivering on their objectives and targets.

In this context, the ESF common output and result indicators will enable the Commission to keep track of the progress made by the possibility to aggregate these indicators (output indicators for participants and common immediate and long-term indicators). This is particularly important in the case of beneficiaries of ESF operations under Thematic objective 9 which need more integrated/ long-term support to help them on their way to labour market integration.

Formally, Member States will have to provide information on the implementation of their programmes and progress made towards achieving the objectives of the programme per priority axis in their Annual Implementation reports for 2017 and 2019. This will include progress in the implementation of measures to address the specific needs of geographical areas most affected by poverty or of target groups at highest risk of poverty, discrimination or social exclusion, with special regard to marginalised communities and persons with disabilities, long-term unemployment and young people not in employment including, where appropriate, the financial resources used.

The alignment of legal, policy and funding tools can ensure the closer links between National Roma Integration Strategies and National Poverty Reduction Strategies with cohesion policy that the resolution is calling for. The linking of the implementation of relevant country specific recommendations with ESI Funds supports that mainstream policy reforms serve the inclusion goals.

(Paragraph 20) "… the Commission and Member States to ensure the involvement of partners, including those most concerned , and to implement a system of incentives and exchange of best practices, including specific support to those managing authorities and beneficiaries …";

The Commission takes the issue of the implementation of the partnership principle in the ESI Funds very seriously.

On the basis of the ESIF Regulations, the ESIF Structured Dialogue Group of Experts has been set up by the Commission. It aims at gathering the organisations which represent the partners at Union level; including social inclusion, gender equality and non-discrimination bodies, on the implementation of support from that ESI Funds
.

In addition, the ESF transnational cooperation framework offers an opportunity for Managing Authorities to further discuss and exchange good practices on how to effectively ensure a proper implementation of the partnership principle in the ESF 2014 – 2020 via a dedicated thematic network on partnership. This includes the possibility for Member States to organise coordinated calls for projects in this field.

(Paragraph 21) "Regrets that the Commission has accepted partnership agreements that do not include marginalised communities to a sufficient degree …";

It should be noted that the Partnership Agreements must include an analysis of disparities, development needs and growth potential of each Member State, taking account of the National Reform Programme, where appropriate, and relevant country-specific recommendations. Consequently, the Partnership Agreements and the operational programmes should address the challenges of Member States as identified in relevant country specific recommendations (CSR). The Commission therefore requested Member States to include the support to marginalised communities when they received related CSRs. In addition to that, the programming documents should also respect the principle of thematic concentration which gives to Member States the choice to select the investment priorities taking into account, however, the CSRs they received.

Moreover, before approving the Partnership Agreements, the Commission was vigilant to make sure that the partners referred to in article 5 of the CPR, including NGOs, were involved in the drafting phase.

(Paragraph 21) "… the Commission to take measures to facilitate the inclusion of marginalised communities in the preparation, implementation and assessment of projects …";

The European Code of Conduct already contains minimum requirements covering the involvement of partners in the preparation of calls for proposals
, of progress reports
 as well as on the monitoring
 and evaluation
 of programmes. The Commission will monitor the enforcement of these provisions as of 2017 while reviewing the Annual Implementation reports submitted by Member States.

(Paragraph 22) "… the Commission to follow up closely the country-specific recommendations issued on the social inclusion of marginalised communities";

The ESIF Regulations shall support Member States in addressing the challenges identified in the country specific recommendations
. In the framework of the European Semester, once the country specific recommendations are issued, the Commission ensures that the Member States take due consideration the relevant CSRs in the implementation of their programmes. CSRs should be a regular point on the agenda of the monitoring committees where the Commission is represented in an advisory capacity. 

(Paragraph 27) "… the Commission to conduct an analysis of the application and level of use of cross-financing";

The Commission has not foreseen to conduct an analysis on the level of use of cross-financing with regard to the support to marginalised communities. The ESIF Regulations already enable Member States to use the possibility of cross-financing in this area. It is important that interventions aiming to support marginalised communities, to be effective, are complementary with interventions in, among others, the fields of education, health, social inclusion and employment, and often also in training, entrepreneurship, capacity building, security and equal opportunities, whether funded by ERDF, ESF, EAFRD or other national, regional or local schemes. Such interventions are most effective as part of a medium or long-term socioeconomic inclusion strategy where the comprehensive approach plays a crucial role.

(Paragraph 28) " … considers that the future EU Urban Agenda should address, in an adequate way, the key challenges and needs related to marginalised communities in urban areas in order to prevent the establishment of ghetto areas and successfully fight segregation, poverty and social exclusion";

Member States have been invited to devote at least 5% of their ERDF resources to sustainable urban development (actual figures: 15 billion euro in total). Actions financed should be part of a strategy, taking account of the various challenges that urban areas are facing, including those of a social nature. This offers a wide range of possibilities, in particular for cities that have experienced Roma migration in recent years.

In the context of the work towards an EU Urban Agenda, the objective is to help cities to improve the implementation of EU and national policies on the ground, by strengthening the urban dimension in policy design at the relevant policy level, and implementing concrete actions at EU, national, regional and city level, taking into account the principles of subsidiarity and proportionality. A number of Priority Areas have been selected through discussions with the relevant Commission services, Member State cities, experts and stakeholders. Among these Priority Areas is Urban Poverty, where Roma inclusion may play an important role.

Spatial and education segregation/ desegregation are complex and critical issues with which both ERDF and ESF measures are confronted. Following these challenges, and building on the Roma policy objectives and provisions of EU anti-discrimination law, the Commission prepared Guidance for Member States on the use of EU Funds in tackling educational and spatial segregation. It should help in designing calls to support building inclusive education and housing measures for Roma. In parallel, infringement procedures have been launched against the Czech Republic and Slovakia, because of the discrimination of Roma children in education. The Guidance Note should be a useful instrument in this context, too (cf. the response to paragraph 6 above).
(Paragraph 31) "… the Commission to offer the technical support needed to improve the administrative capacity of bodies involved in the administration of the Structural Funds";

The ESIF Regulations provide a comprehensive support to public administration both for the management of the ESI Funds through the use of technical assistance
 and for the reinforcement of the institutional capacity of public authorities and stakeholders, and efficient public administration
. It can notably finance ESF measures aiming at improving the efficiency of public/ local services in order to ensure the social inclusion of disadvantaged groups and marginalised communities.

(Paragraph 33) " … in partnership with representatives of marginalised communities, the Commission, after giving guidance on the definition of marginalised communities, should set up an ad hoc expert group for advice, and promote appropriate training for administrative staff, in order to provide specific knowledge of the difficulties facing marginalised communities, and to combat discriminatory practices, with a view to fostering inclusion through constructive and effective dialogue, and to implementing and monitoring EU-funded projects related to marginalised communities in an integrated and effective way, thereby maximising their impact";

The Commission already supports the ROMACT programme which aims at building the capacity of local-level elected officials and administrative staff to design and implement, with the support of EU funds, integration strategies for marginalised Roma communities. The programme trains municipality staff to improve local governance processes, to better design, implement and monitor social inclusion policies and projects and to access and use EU funds for that purpose. The ROMACT programme is currently implemented in more than 60 municipalities in 6 countries and will be extended in other countries in 2016.

(Paragraph 35) "… the Commission to monitor thoroughly the fulfilment of the [ex ante conditionalities] and to ensure that complementary actions are taken by the Member States concerned, in particular in the field of promoting inclusion and combating poverty and discrimination";

The ESIF Regulations give power to the Commission to assess the consistency and the adequacy of the information provided by the Member State on the applicability of ex ante conditionalities (including the thematic one on poverty reduction and the general one on non-discrimination) and on the fulfilment of applicable ex ante conditionalities in the framework of its assessment of the programmes and, where appropriate, of the Partnership Agreement. This assessment of fulfilment by the Commission shall be limited to the criteria laid down in the ESIF Regulations and respect shared management when it comes to the national and regional competences to decide on the specific and adequate policy measures including the content of strategies.

If the applicable ex ante conditionalities for a given Member State were not fulfilled at the date of submission of the Partnership Agreement and programmes, the Member State had to submit an action plan containing a description of the actions to be taken, the bodies responsible and the timetable for their implementation. Member States shall fulfil those ex ante conditionalities not later than 31 December 2016 and report on their fulfilment not later than in their annual implementation report in 2017 or progress report in 2017.

In case of failure to complete actions to fulfil an ex ante conditionality, the Commission may suspend interim payments of operational payments.

(Paragraph 36) "… the Commission to put in place proactive and participatory mechanisms for monitoring and observing Member States' actions in the planning and evaluation processes for funds used for marginalised communities";

The participatory mechanisms referred to in the Resolution are already laid down in the European Code of Conduct on Partnership. Partners should be involved in the preparation of programmes including with regard to the definition of programmes' specific indicators. They should also be involved in the monitoring and evaluation of programmes as indicated in reply to paragraph 21.

Regarding the Commission's role in the monitoring phase, this has been already developed in the reply to paragraphs 5 and 17.

The proactive mechanisms requested in the resolution reflect the result-orientation of the ESI Funds. In that framework, the Commission in cooperation with the Member States, shall undertake a review of the performance of the programmes in each Member State in 2019 (the "performance review") with reference to the performance framework set out in the programmes. The performance review aims at examining the achievement of the milestones of the programmes at priorities' level (including the social inclusion priority). The performance framework includes a performance reserve amounting to between 5 and 7% of the allocation to each priority with a programme.

(Paragraph 40) "… the Commission and Member States to analyse all existing best practices, including innovative ones related to the inclusion of marginalised groups and individuals into society, and to initiate networking activities, including among social, youth and community workers as well as among academics and researchers; stresses the need for a network platform at EU level facilitating the exchange of best practices and joint problem solving that could serve as well as an e-learning facility for capacity building";

The ESF transnational cooperation framework offers an opportunity for Managing Authorities and other stakeholders, including those mentioned in the resolution to further discuss and exchange good practices on a number of common themes agreed in advance in line with the ESF thematic objectives (employment, inclusion, youth, skills and education, social economy, migration, governance, simplification, partnership) and also organise coordinated calls for projects under those themes. The abovementioned activities can contribute to enhancing the capacity building of the relevant stakeholders.

(Paragraph 41) "… the Commission to address cohesion policy and marginalised communities in its annual structural dialogue with civil society and organisations representing partners, while making sure that representatives of marginalised communities participate and facilitating a debate based on quantitative and qualitative analysis";

The composition of the Structured Dialogue Group of Experts include the most representative EU networks of NGOs working in the field of social inclusion and representing different target groups of disadvantaged people (Roma inclusion; people experiencing poverty and social exclusion; migrants; people with disabilities; homeless people). Every meeting is partly devoted to the social inclusion pillar of the ESI Funds. The composition and the minutes of the Structured Dialogue meetings are available here:

http://ec.europa.eu/regional_policy/en/policy/communication/structured-dialogue-with-partners/#1
(Paragraph 42) "… the Commission … to enforce and monitor EU legislation on discrimination …";

The fight against discrimination is an important horizontal requirement of the EU Framework to be addressed in each policy area, in order to ensure effective equal access to marginalised communities including the Roma to mainstream quality services in education, employment, healthcare and housing.

Fighting discrimination and anti-Gypsyism is also addressed under the 2013 Council Recommendation. In line with the Recommendation, Member States will have to report on all their measures in place by January 2016 and thereafter annually. The Recommendation promotes specific antidiscrimination measures such as awareness-raising among Roma and majority society, fighting anti-Roma hate speech, stereotyping or other behaviours that could constitute discrimination. The Recommendation also calls on Member States to ensure effective enforcement of the Racial Equality Directive.

The Commission has been repeatedly drawing attention to the role of fighting discrimination and awareness-raising among majority society and Roma communities as a precondition to the success of Roma integration measures in any policy area. The Commission has also launched a transnational awareness-raising campaign (For Roma with Roma) on fighting anti-Roma stereotypes. The Rights Equality and Citizenship programme supports actions in the areas of fighting discrimination and anti-Gypsyism, while the Justice Programme supports training of national authorities on better implementing legislation related to fighting racism and xenophobia. Under the Europe for Citizens Programme, the Commission supports awareness raising and commemoration projects on the Roma Holocaust.

The European level legal tools available include the Racial Equality Directive and the Council Framework Decision on combating racism and xenophobia.

(Paragraph 49) "… the Commission to analyse the limitations of the current allocation key for determining support from cohesion policy funds based on GDP, making better use of available indicators – such as Eurostat EU-SILC data on income and living conditions – capable of identifying pockets of poverty and social fragility on the Union’s territory, in order to target EU support for marginalised communities in a better way";

Structural Funds (ESF and ERDF together) allocation per region is decided by the European Council and – in accordance with Article 91(2) and Annex VII CPR – allocated on the basis of indicators including the population, GPD, and the unemployment rate. Once done and in line with the principle of shared management, the Member State decides in the Partnership Agreement on the allocation between ERDF and ESF, whilst respecting the Member State specific ESF minimum share and other relevant concentration mechanisms. Managing Authorities set out in their Operational Programmes the financial allocations of support from the ESF and ERDF and corresponding national co-financing (public or private) per priority axis.

It should be noted that the fulfilment of the ex ante conditionality on poverty reduction requires to put into place measures supporting the achievement of the national poverty and social exclusion target which is set by Member States with reference to the EU-SILC indicators.

(Paragraph 50) "… the Commission to provide coherent, consistent and clear guidance on the development, implementation and management of the EU-funded projects related to marginalised communities, including in-depth analyses, best practise examples and policy recommendations, to ensure that marginalised communities are included in EU funds also in view of the forthcoming programming period";
In view of the programming period 2014-2020, the Commission has already produced guidance for beneficiaries of the ESI Funds and related EU instruments which includes a chapter on how to make the best use of the ESI Funds to deliver on the thematic objective 9 on promoting social inclusion, combating poverty and any discrimination illustrated with different relevant examples of EU-funded projects.

All the beneficiaries also have access to the DG EMPL and REGIO databases of good practices of ESF and ERDF projects funded under the programming period 2017-2013 which can be used as a source of inspiration.
------------

� See Annex 1 of the ESF Regulation. The common output indicators for participants include for instance : unemployed; including long-term unemployed; long-term unemployed, inactive, not in education or training, participants who live in jobless households; migrants, participants with a foreign background, minorities (including marginalised communities such as the Roma); participants with disabilities, other disadvantaged, homeless or affected by housing exclusion.


� Article 50 (4) CPR.


� Article 52 (2) (h) CPR.


� Article 53 (1) and (2) CPR.


� Council recommendation on effective Roma integration measures in the Member States - 2013/C 378/01 – 9/12/2013.


� Art. 5 (6) CPR.


� Article 13 ECCP.


� Article 14 ECCP.


� Article 15 ECCP.


� Article 16 ECPP.


� Article 4 (1) CPR.


� Article 59 CPR.


� Articles 9 (11) CPR and 3 (d) ESF.
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