Follow up to the European Parliament resolution on the accession of Ecuador to the Trade Agreement concluded between the EU and its Member States and Colombia and Peru, adopted by the Commission on 24 February 2016
1.
Resolution tabled pursuant to Rule 123(2) of the European Parliament's Rules of procedure by the Committee on International Trade (INTA)
2.
EP reference number: B8-1241/2015 / P8_TA-PROV(2015)0416

3.
Date of adoption of the resolution: 26 November 2015

4.
Subject: Accession of Ecuador to the EU-Peru and Colombia trade agreement
5.
Brief analysis/assessment of the resolution and requests made in it:
The resolution welcomes the conclusion of the negotiations with Ecuador on the protocol for its accession to the Trade Agreement between the EU, Colombia and Peru. It recognises the important benefits that this will bring for Ecuador’s exports to the EU, particularly in view of the fact that it no longer benefits from the EU’s unilateral Generalised Scheme of Preferences. It encourages the quick and complete entry into force and implementation of this agreement. It also underlines the importance for Ecuador to ensure that its policies are consistent with its WTO and trade agreement commitments and to provide for full transparency and broad consultation with stakeholders before their adoption, and calls on Ecuador to promptly address the concerns of trading partners related to the Balance of Payments Safeguard introduced by Ecuador in 2015.

The resolution also supports the inclusion in the Trade Agreement of a sustainable development chapter reflecting the partners’ common commitment to promote respect for, compliance with, and full and proper enforcement of international human rights agreements, ILO conventions and key multilateral environmental agreements such as the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES). It also underlines the importance of the joint Subcommittee on Trade and Sustainable Development to monitor the implementation of the sustainable development obligations both for the parties as well as for companies, and highlights the role of the civil society mechanisms established under the Agreement.

The resolution stresses that human rights and democracy are essential elements of the overall relationship between the EU and the Andean countries, and calls for an increased dialogue with civil society.

Moreover, among others, the resolution stresses the need to:
· preserve and maintain indigenous and local communities;

· combat poverty, inequality, all forms of violence, impunity, corruption and organised crime, in particular drug trafficking;
· promote gender policies and respect for women’s rights;
· combat intensive deforestation, loss of biodiversity, soil and water pollution and erosion;
· promote fair trade and to establish new fair trade networks.

The EP Resolution contains several specific requests to the Commission, and inter-alia:
"Reminds the Commission and the EEAS of the role they must play to ensure the effective application of the action plans; reminds the Commission that it should inform Parliament in an appropriate manner about the application of those action plans and the measures they have taken to ensure their implementation"; ( paragraph 4)

"Asks the Commission and the EEAS to submit to Parliament a comprehensive report focusing on the measures taken by the Commission through cooperation programmes, in particular in connection with education, training, regulatory cooperation and the creation of socioeconomic opportunities for the most deprived sectors of society and with fostering progress on democracy, upholding human and workers’ rights and protecting the environment; urges the Commission to make full use of the Development Cooperation Instrument (DCI) and the European Instrument for Democracy and Human Rights (EIDHR) in this connection"; (paragraph 5)

"Calls on the Commission to analyse compatibility problems arising from divergent provisions regarding rules of origin, and regarding sanitary and phytosanitary measures (SPS) in relation to trade between the Andean region and the EU, and trade between the Andean region and MERCOSUR; calls on the Commission to offer, if necessary, technical assistance to cope with divergent requirements in order to prevent an unwanted disturbance of regional integration processes in South America"; (paragraph 11)
"… regrets that Ecuador has not yet ratified ILO Convention 129, and calls on the Commission to support the efforts of Ecuador to progress in the effective application thereof …."; (paragraph 15)

"… calls on the Commission to engage with the Ecuadorian Government to promote common projects in the area of fair trade"; (paragraph 18)

"… urges the Commission to promote and support relevant international, regional and local strategies and programmes and to foster the necessary synergies and the responsible involvement of all public and private stakeholders" on the protection of biodiversity; (paragraph 19)

"Calls on the European External Action Service (EEAS) and the Commission to pay close attention to environmental sustainability in the design and implementation of all Commission-funded cooperation activities and calls on all of the parties to promote best business practices relating to corporate social responsibility (CSR) in line with the UN Guiding Principles on Business and Human Rights, the OECD Guidelines on CSR and the Commission communication of 25 October 2011 on ‘a renewed EU strategy 2011-14 for Corporate Social Responsibility’"; (COM(2011)0681) (paragraph 22);

"Calls on the EEAS and the Commission to support the Ecuadorian Government in its efforts to develop and sustain effective environmental management, both generally and in sensitive areas such as the Amazon and the Galápagos Islands as safeguarding the future of our planet is a common responsibility"; (paragraph 25)

"Calls on the parties involved to take measures in order to improve the work of the domestic advisory groups; takes the view that all domestic advisory groups must be fully independent"; (paragraph 32)

"Asks the Commission to submit to Parliament all the agendas and minutes of the subcommittee meetings"; (paragraph 37)

"…calls therefore on the Commission to ensure that the trigger import volumes laid down in the stabilisation mechanism for bananas are fairly respected; asks the Commission to regularly inform Parliament without delay, and in any event when the trend in banana imports is such that it could cause the trigger import volumes to be reached, and to provide details of the direct and indirect impact of banana imports from those countries; calls on the Commission also to suspend the duty exemption on bananas imported from those countries if imports are increasing in a disproportionate manner, causing or threatening to cause serious harm to the economies of the EU producing regions, such as job losses"; (paragraph 39)

6.
Response to the requests and outlook regarding the action, that the Commission has taken, or intends to take:

The Commission fully supports the view that the Accession of Ecuador to the Trade Agreement with Colombia and Peru (TA) will help promote comprehensive economic development with the objective of reducing poverty and creating new employment opportunities while improving working conditions in Ecuador. It will promote the sustainable and inclusive development of our partner countries, in the respect of human and labour rights, and the protection of the environment in accordance with the principles of the EU's action on the international scene of, in particular, democracy, the rule of law and the respect for human rights and fundamental freedoms.

The Commission understands that Ecuador is in the process of drawing up its reaction to the resolution.

The Commission takes note of Parliament's request in paragraphs 4 and 5, and, in coordination between its services and the EEAS where appropriate, will monitor the situation and inform Parliament and Council on relevant human, environmental and labour rights aspects, in the framework of the Commission's obligations under Regulation (EU) No 19/2013 on reporting to the European Parliament on the implementation of the Agreement, in particular its Trade and Sustainable Development provisions.

As mentioned in the resolution, Ecuador showed its willingness to engage in the area of Trade and Sustainable Development, and agreed to sign up fully to all provisions of the TSD chapter. This willingness will help the Commission in identifying a common agenda on which it can cooperate and exchange best practices with Ecuador.

Concerning the request in paragraph 11, the Commission shares the goal of fostering regional integration in South America also by means of WTO compatible rules and a regulatory framework based on the EU and international standards which would favour trade within the region and with the EU.

As far as the request on paragraph 15 is concerned, the Commission recalls that the EU promotes the principles of decent work, including respect for the ILO fundamental conventions, in relations with partner countries, by means of bilateral and regional policy dialogues and implementation of development assistance projects. In the framework of article 269.4 of the Trade Agreement, the parties committed to exchange information on their respective situation and advancements as regards the ratification of priority ILO Conventions as well as other conventions that are classified as up-to-date by the ILO.

Concerning the request in paragraph 18, the Commission recalls that promoting fair and ethical trade schemes reflects EU consumer demand and contributes to developing more sustainable trade opportunities for small producers in third countries. As recalled in its Communication "Trade for all – Towards a more responsible trade and investment policy" of October 2015, the Commission will use the existing structure for implementation of FTAs to promote fair trade and other sustainability assurance schemes, like the EU organic scheme, and promote through the EU Delegations and in cooperation with the High Representative, fair and ethical trade schemes to small producers in third countries, building on existing best practice initiatives.

The Commission shares the goals expressed by Parliament on the protection of biodiversity (paragraph 19). As indicated in its Communication "Trade for all- Towards a more responsible trade and investment policy" of October 2015, the Commission intends to increase the priority given to the sustainable management and conservation of natural resources (biodiversity, soil and water, forests and timber, fisheries and wildlife) and to the fight against climate change in FTAs and their implementation. This applies also to the implementation of the TSD Chapter of the Trade Agreement, as well as Chapter 2 on the Protection of biodiversity and traditional knowledge, whereby the Parties recognise the importance and value of biological diversity and its components and of the associated traditional knowledge, innovations and practices of indigenous and local communities.

In line with established practice, the draft Agenda and Minutes of the Sub-Committees under the Agreement, including the Trade and Sustainable Development Sub-Committee, are shared with the INTA Committee of the European Parliament.

The Commission fully shares Parliament's call for the further strengthening of the work of the domestic advisory groups, and agrees that they should be fully independent (paragraph 32).

The Commission is well aware of the economic sensitivities regarding the banana sector, especially for a number of EU Member States and the outermost regions. It is precisely for these reasons that the Commission has negotiated a specific stabilisation mechanism for bananas in the agreements with Latin and Central American countries.

The stabilisation mechanism for bananas, however, cannot be automatically triggered once the threshold is reached, because no such automaticity is foreseen in the Agreements with Colombia/ Peru and Central America. Therefore, the issue of automaticity cannot be unilaterally imposed in EU implementing legislation.

An automatic trigger would indeed have the same effect as a tariff quota which would not be compatible with the negotiated terms in the Agreements.

In addition, making the clause automatic would not make much sense from an economic point of view either: even if the threshold for one country may be exceeded it may not be causing any problem on the EU market for bananas. It would thus not be necessary to suspend the preferences in such a scenario. This was for example the situation in 2013, 2014 and 2015 when the market analysis carried out by the Commission showed that the stability of the EU banana market was not affected. It was therefore not appropriate to suspend the preferences until the end of the year in question.

The Commission has scrupulously respected the rules set out in the Regulation implementing the stabilisation mechanism. As specified in the Regulation, the implementing act suspending or not suspending the preferences (Commission implementing decision) has to be taken according to the horizontal comitology provisions (the so-called urgency procedure in the case of the stabilisation mechanism for bananas), and this can only be done when the threshold has been reached which is indeed likely to take place only towards the end of the year.

The Commission will continue to monitor the EU market for bananas and will suspend preferences when it is established that imports are destabilising the EU market, in full conformity with the terms of the Agreements and the EU legislation.

The Commission has therefore faithfully applied the rules laid down in the relevant Regulation, as adopted by the Council and the Parliament.

During the legislative process leading to the adoption of the implementation legislation regarding the stabilisation mechanism, it was agreed to strengthen the provisions on transparency and communication following proposals by the European Parliament. For example, it was agreed that the Commission has the obligation to publish a decision showing the results of its analysis and explaining the reasons for suspending or not suspending the preferences. This replaced the Commission’s original proposal that such a publication was only necessary if it was decided to suspend the preferences. It should also be noted that the monitoring of these imports is based on the surveillance tool managed by the Commission’s competent services and the relevant information (import volume, thresholds broken down by country of origin) is updated daily and is publicly available.

The Commission is open to consider any further proposal that would increase transparency and improve communication.

The main objective of EU cooperation with Ecuador is supporting social cohesion – to ensure that in the drive for growth, society remains together as a whole –, and sustainable development.

Numerous EU-funded actions are already ongoing or under preparation for key areas mentioned in the resolution. The EU allocated EUR 141 million to Ecuador for the period 2007-13 under the financing instrument for Development Cooperation (DCI). The aim of the 2014-2017 programming (EUR 67 million) is to consolidate the achievements of the ongoing cooperation and to tackle the remaining development challenges in the poorest regions of the country. The EU will support the government's willingness to diversify the country's economy and to foster sustainable trade.

It should also be mentioned that in the framework of thematic, regional or sub-regional cooperation, the EU finances demand-driven activities in Ecuador in the fields of human rights, the environment, migration, and co-finances projects with non-governmental organisations (NGOs).
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