
Follow up to the European Parliament resolution on the activities of the Committee on Petitions 2014, adopted by the Commission on 6 April 2016
1.
Rapporteur: Lidia Joanna GERINGER de OEDENBERG (S&D/PL)

2.
EP reference number: A8-0361/2015 / P8_TA-PROV(2016)0021

3.
Date of adoption of the resolution: 21 January 2016

4.
Subject: Report on the activities of the Committee on Petitions 2014

5.
Competent Parliamentary Committee: Committee on Petitions (PETI)

6.
Brief analysis/assessment of the resolution and requests made in it:
The resolution is based on the 2014 annual report on the activities of the Committee of Petitions.

It indicates that the Committee on Petitions received 2714 petitions in 2014 with the main areas of petitioners' concerns being justice, the environment, the internal market and fundamental rights. The Report stresses the Commission's significant role in the handling of petitions and notes that 87% of admissible and followed up petitions were referred to the Commission for an opinion in 2014 (688 out of 790 petitions).

The resolution contains the following calls and comments vis-à-vis the Commission:

· calls on the Commission to monitor and prevent projects (reported by petitioners) in which EU law has been/ could in the future be breached and to remedy instances of incorrect/ failed transposition of EU law (points 7 and 11);

· calls on the Commission to make more use of infringement proceedings (point 7);

· stresses that the impression that greater account is taken of larger Member States when infringement proceedings are initiated must be counteracted (point 7);

· calls on the Commission to keep the Committee on Petitions informed, on a regular basis, of the developments/ outcome of infringement proceedings linked to petitions (point 7);

· calls on the Commission to engage fully in the process of petitions (by conducting thorough inquiries of the admissible cases and by providing accurate/ updated answers to the petitioners in writing in a timely manner); expects the Commission's written replies to be developed further in the debates of the Committee on Petitions where the Commission should be represented by an official with appropriate rank; considers that, as guardian of the Treaties, the Commission, should enter more fully into the substance of cases (point 8);

· "points out the importance of ensuring that the Commission responds to all petitions in a detailed and proactive manner, and as promptly as possible" (point 11);

· "… calls on the Commission to facilitate access to documents with relevant information related to EU Pilot procedures, particularly with regard to petitions received, including exchanges … between the Commission and the Member States concerned, at least when the procedures are concluded" (point 9);

· "… is worried by the current trend within the Commission to inhibit inquiries into the substance of … petitions on the basis of … procedural grounds; disagrees with the repeated suggestions to close many files … without waiting for the outcomes of the examinations of the issues they raise, and believes that this is not in line with the spirit of the Commission's ultimate role as guardian of the Treaties …" (point 10);

· calls for even more scrupulous attention/ consequent action in cases involving possible breaches of EU legislation by the Commission, for example regarding public access to documents, as guaranteed by the Aarhus Convention (point 10);

· "… highlights the need for Council and Commission representatives of the highest possible rank to be present at Committee on Petitions' meetings and hearings where the content of the issues discussed require the implication of the aforementioned institutions …" (point 14);

· "… deplores the strict way in which the Commission has interpreted Article 51 of the Charter of Fundamental Rights, with its stipulation that the provisions of the Charter be addressed to the institutions, bodies, offices and agencies of the Union with due regard for the principle of subsidiarity and to the Member States only when they are implementing Union law; … calls on the Commission to do more to meet citizens’ expectations and to find a new approach to the interpretation of Article 51" (point 21);

· "stresses citizens’ concerns highlighted in numerous petitions regarding the Transatlantic Trade and Investment Partnership (TTIP) negotiations in which the Commission is participating; … points to the importance of the Commission urgently implementing the recommendations made by the European Ombudsman in this regard" (point 23); "points to the opinion issued by the Committee regarding the recommendations of the Commission on the negotiations for the TTIP, in which … it rejects the arbitration instrument known as investor-state dispute settlement (ISDS), and regrets that the ECI against the TTIP was rejected" (point 24);

· "deplores the Commission’s reply to the few successful ECIs and regrets, that there has been little follow up to this instrument …" (point 36);

· "… urges the Commission to upgrade SOLVIT to allow members of the Committee on Petitions to have access to all information available through SOLVIT, and to keep them informed in cases pertaining to filed petitions" (point 43).

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Point 7 and point 10: monitoring and preventing projects (reported by the petitioners) which could breach EU legislation; remedying instances of incorrect/ failed transposition of EU law
As the Commission noted in its follow-up response to the resolution on the activities of the Committee on Petitions 2013 (P7_TA-PROV(2014)0204), the Commission is not in the first place responsible for assessing individual projects, as this falls within the responsibility of the competent national authorities. However, the Commission pays particular attention to projects that may cause irreversible environmental or public health damage, and uses the appropriate legal remedies at its disposal. This being said, the Commission will fully ensure its role as guardian of the Treaties and will further strengthen the cooperation with the Member States to prevent infringements from arising and speed up the correction of breaches of EU law where necessary. The Commission has an active policy to remedy instances of lack of, or incomplete and incorrect, transposition of EU law. As part of the Better Regulation Agenda, the Commission has already reinforced its preventive action to support the Member States in the implementation process of Union legislation. In this respect, the Commission provides guidance and support to the Member States using a wide array of tools (implementation plans, guidance documents, meetings, workshops, expert bodies, implementation and ex-post evaluation reports, etc.). At the same time, the Commission intends to strengthen enforcement of EU law based on structured and systematic transposition and conformity checks of national legislation. The Commission will take all appropriate steps, including pursuing the existing or launching new EU Pilot cases and infringement procedures, when it detects possible infringements of EU law.

Point 7: making more use of infringement proceedings

If the Commission becomes aware of serious evidence indicating a possible infringement, it triggers a bilateral dialogue with the Member State concerned (EU Pilot), which is invited to solve the problem quickly and efficiently in compliance with EU law. If these problem-solving efforts are not successful, the Commission may start a formal infringement procedure. The overall decrease in the number of formal infringement procedures in the last five years reflects the effectiveness of structured dialogue via the EU Pilot in resolving potential infringements quickly, which is to the benefit of citizens and businesses.

Point 7: impression that greater account is taken of larger Member States when infringement proceedings are initiated
The Commission is careful to ensure that the principle of equal treatment between the Member States is fully respected when starting a bilateral dialogue and/ or a formal infringement procedure. A complete overview of the infringement procedures open by Member State is provided in the 2014 Annual report on monitoring the application of Union law.

Point 7: informing the Committee on Petitions on a regular basis of the developments/ outcome of infringement proceedings linked to petitions

The Commission reports on its work through the Annual Reports on monitoring the application of EU law, shares infringement-related information with the European Parliament in line with the Framework Agreement and discloses information on infringement procedures in the form of press releases. Decisions on infringement proceedings can be consulted on the Commission's searchable database available on the Europa website. Moreover, the Commission is currently examining ways to improve the traceability of files on which petitions from the European Parliament are sent to the Commission.

Point 8 and point 11: the Commission's engagement in the process of petitions (including fast, proactive and detailed responses to petitions and developing written replies in the debates of the Committee on Petitions by entering more fully into substance of the cases)
The Commission is fully engaged in the process of petitions and responds within the shortest time possible to the petitions sent to it by the Parliament. The Commission's responses are detailed and cover all the requests of the Committee on Petitions which fall within its competence. The written replies are followed up and explained in detail by the Commission representatives during the oral debates held by the Committee on Petitions. In those cases where the Commission cannot provide a detailed response to a request of the Committee on Petitions as it has no competence in the matter, the Commission informs the Committee accordingly.

Point 8 and 14: the level at which the Commission is represented in debates of the Committee on Petitions

The Commission remains committed to sending its most competent officials for the issues concerned to the Committee's meetings, and has not received any indication from either Members of the Committee on Petitions or the Committee's Secretariat that it was represented at an inappropriate level.

Point 9: facilitating access to documents with information related to EU Pilot procedures
The Commission shall, upon request and according to the Framework Agreement on relations between the European Parliament and the European Commission, provide the European Parliament with summary information on individual cases. However, the dialogue between the Commission and the Member State concerned is covered by the requirements of confidentiality, as confirmed by the Court of Justice. Therefore, full information concerning pending individual EU Pilot or infringement cases cannot be disclosed.

Point 10: inhibiting inquiries into the substance of petitions on the basis of procedural grounds, suggesting closing petitions files without waiting for the outcomes of the examinations of the issues they raise
The Commission does not impose procedural restrictions concerning the handling of petitions on the Committee of Petitions. Closing petitions falls under the exclusive competence of the Committee. In cases where the subject of the petition does not fall within the European Union's fields of activity, the Commission suggests to the Committee that it does not see reasons to keep the petition open. It is for the European Parliament, however, to decide whether to close the petition or not.

Point 10: cases involving possible breaches of EU legislation by the Commission (e.g. in the field of public access to documents, as guaranteed by the Aarhus Convention)
The Commission notes that the Parliament takes the view that the Commission's policy on access to documents in environmental matters as regulated by the Aarhus Convention is already carried out scrupulously. The Commission will certainly continue to act with the due diligence already shown.

The Commission already applies a restrictive interpretation of the exceptions of Regulation 1049/2001, as foreseen both by the case law of the Court of Justice and by the "Aarhus" Regulation (Regulation 1367/2006). Article 6(1) of the latter Regulation provides that disclosure should be ensured when the information requested concerns emissions into environment. The Court of Justice confirmed the Commission's current policy not to divulge documents pertaining to ongoing investigations, in particular those concerning possible infringements of Union law even where they concern environmental information or information on emissions (case LPN C-514/11P and ClientEarth C-612/13P).

Point 21: the Commission's interpretation of the Charter of Fundamental Rights

Article 51 (1) of the Charter provides inter alia that the Charter is addressed to the Member States only when they are implementing Union law. The Commission interprets this provision in line with the standing jurisprudence of the Court of Justice. Article 51 (2) of the Charter provides that it does not extend the field of application of Union law beyond the powers of the Union or establish any new powers or task for the Union, or modify powers and tasks as defined in the Treaties.

This however does not mean that citizens are left without protection when they deem that their fundamental rights are violated in cases where EU law does not apply. In such cases, it is for the Member States to ensure that fundamental rights are effectively respected and protected in accordance with their national legislation and international human rights obligations. In those cases, redress should be sought at the national level through the competent national authorities, such as through an ombudsman or through the courts, and after domestic remedies have been exhausted, before the European Court of Human Rights in Strasbourg.

Points 23-24: TTIP – citizens' concerns highlighted in numerous petitions, the Ombudsman's recommendations, the opinion of the Committee on Petitions on ISDS and the ECI on TTIP
The Commission is committed to maximising transparency wherever this can be done without undermining the core elements of confidentiality considered essential for the negotiations at certain stages of the discussions. In this regard, the Commission has already implemented many of the Ombudsman's recommendations, for instance through the Commission Communication "Trade for All – Towards a more responsible trade and investment policy" (COM(2015) 497 final), which builds on more dialogue and consultation with the European Parliament, national Parliaments and civil society.

The Commission is aware of the Committee's requests to reject the investor-state dispute settlement instrument (ISDS). The Commission heard the European Parliament's calls for reform of the old ISDS rules and consulted widely with the European Parliament, Member States and the civil society on a reform of the rules on investment protection. The Commission's new proposal, made public in September 2015, provides a high level of protection for investors while addressing legitimate public concerns on the possible interaction with states’ right to regulate that will be duly safeguarded. Furthermore, with regard to concerns expressed on TTIP negotiations, the Commission refers to its response (P8_TA-PROV(2015)0252) to the text adopted by the Parliament on 8 July 2015.

Concerning the proposed ECI on TTIP, the Commission takes note of the Parliament's regrets that this initiative was not registered. The Commission examined the proposed initiative in the light of the requirements under Regulation (EU) No 211/2011, but it could not register it because the conditions for registration laid down in the Regulation were not met.

Point 36: ECIs – few successful initiatives, little follow up

The Commission remains fully committed to making the ECI work so that it reaches its full potential. The Commission has already implemented, and will continue to implement, important measures to improve the functioning of the instrument under the current framework, in close cooperation with the European Parliament, Member States, other EU bodies and stakeholders. The Commission has provided the Parliament with more detailed information in relation to these actions in its comprehensive follow-up response to the resolution on the European Citizens' Initiative that Parliament adopted on 28 October 2015 (P8_TA-PROV(2015)0382).

Point 43: Upgrading SOLVIT

The Commission agrees with the Parliament that SOLVIT should be further developed; it is important that all people and businesses that need SOLVIT should be able to access it and that SOLVIT should have the necessary resources to help them. However this can only be done in partnership with the Member States as the national SOLVIT centres are part of the national administrations. The Commission is working together with the Member States on a continuous basis to further develop SOLVIT to its full potential and to make a more systematic analysis of the issues detected through SOLVIT as it contributes to the picture how the Single Market functions on the ground.

The Commission would like to confirm that in some cases, i.e. when the applicant has consented to such a transfer and subject to the approval of the Member States concerned (as the SOLVIT network is a problem solving network between the Member States), the data of SOLVIT cases could be made accessible upon request of the PETI Committee for those cases which are under consideration by the Committee. If however the disclosure of the information would undermine the protection of the purpose of inspections, investigations and audits, this information could not be disclosed until such time as the protection is no longer necessary, unless there is an overriding public interest in its disclosure.
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