
Follow up to the European Parliament resolution on the draft Commission Implementing Regulation adopting a list of invasive alien species of Union concern pursuant to Regulation (EU) No 1143/2014 of the European Parliament and of the Council, adopted by the Commission on 2 February 2016
1.
Resolution tabled pursuant to Rule 106(2) and (3) of the European Parliament's Rules of procedure by the Committee on the Environment, Public Health and Food Safety (ENVI)

2.
EP reference number: B8-1345/2015 / P8_TA-PROV(2015)0455

3.
Date of adoption of the Resolution: 16 December 2015

4.
Subject: Objection to Draft Commission Implementing Regulation adopting a list of invasive alien species of Union concern

5.
Brief analysis assessment of the resolution and requests made in it:
In the Resolution, the European Parliament considers that the draft Implementing Regulation exceeds the implementing powers provided by the Regulation 1143/2014 (the IAS Regulation), it calls on the Commission to withdraw the draft Implementing Regulation and submit a new one to the European Parliament.

The draft Implementing Regulation is to be adopted in accordance with the examination procedure (Article 5 of Regulation (EU) No 182/2011). The Parliament and the Council have a right of scrutiny on draft implementing acts according to Article 11 of that Regulation. The scrutiny is limited to the question of whether or not the draft implementing act exceeds the implementing powers provided for in the basic act. The Commission is not obliged to act in accordance with the European Parliament’s or the Council’s positions, but must analyse whether, in the light thereof, it is really exceeding its implementing powers.

The arguments put forward by the draft Resolution are three-fold:

(1) The Resolution criticises the Commission for not having developed a delegated act as per Article 5(3) of the IAS Regulation to further specify the type of evidence acceptable to evaluate whether a species is capable of establishing a viable population and spreading in the environment and to provide a detailed description of the application of the elements which need to be taken into consideration to develop risk assessments. It also considers that (2) the content of the list as inadequate, suggesting that the list includes species that are incapable of causing damage, while ignoring some of the most detrimental invasive alien species in Europe, notwithstanding the fact that risk assessments are available to demonstrate their impact. It hints that the list is based on political, rather than scientific criteria. Finally (3) it considers that the European Parliament has not been appropriately informed and that the transmission of documents was not simultaneous, timely and appropriate.

The Commission, however, considers that while the IAS Regulation foresees an empowerment for the Commission to develop a delegated act to take into account the latest scientific developments, it does not state that adopting the aforementioned delegated act is a prerequisite for adopting the implementing act establishing the first Union list. In fact, the IAS Regulation already sets out precise criteria and provides all the tools necessary to develop a robust list of species. Furthermore, the Regulation sets a deadline for the development of the list, but it does not set any timeline for the development of the delegated act.

The Commission has developed the draft list of species of Union concern on the basis of a systematic and scientific approach, using existing risk assessments complying with the requirements of Article 5(1) of the IAS Regulation. All species listed are accompanied by such robust risk assessments and comply with the criteria for listing set out in Article 4(3), taking into due consideration the elements set out in Article 4(6) of the Regulation. Species have not been included in the first list either because their risk assessment did not comply with the requirements of Article 5(1) of the IAS Regulation, or because, even if their risk assessment was compliant, the species did not meet the other regulatory criteria for listing.

Finally, all information in relation to the activities of the IAS Committee and of the Scientific Forum was made available in the Comitology register and the Register of Commission Expert Groups respectively, strictly respecting the deadlines therein.

The Commission has scrupulously observed the rules and procedures set out by the IAS Regulation and the draft list proposed is based on a systematic and robust scientific analysis. Thus, the Commission did not exceed its implementing powers and has not listed species on the basis of political criteria. Withdrawing the draft implementing regulation would be unjustified and cause a delay in the adoption of the list of species of Union concern and of measures to urgently tackle them.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission takes note of the European Parliament's Resolution on the draft Commission Implementing Regulation adopting the list of invasive species of Union concern pursuant to Regulation (EU) No 1143/2014 of the European Parliament and of the Council.

The Commission would like to recall that in accordance with Article 11 of Regulation (EU) No 182/2011 the right to scrutiny of the European Parliament and of the Council is limited to the question whether the draft Implementing Regulation exceeds the implementing powers provided for in Regulation (EU) No 1143/2014.

The Commission affirms that the draft Implementing Regulation is within the implementing powers conferred on the Commission by Article 4(1) of the IAS Regulation, because it strictly follows the criteria and the rules set by that Regulation, notably Articles 4(1), 4(3) and 4(6) as well as Article 5(1), and is based on robust scientific evidence. The Commission considers that the arguments put forward by the Parliament express its disagreement in substance with the adequacy of the list, but do not actually support the alleged excess of powers on which is based the right of scrutiny of the European Parliament with regard to draft implementing acts.

Nevertheless, the Commission is listening carefully to the positions expressed by the Parliament and agrees on the fact that there are further problematic species that need to be considered for inclusion on the Union list. The Commission has already started work on the completion of further risk assessments for species to be considered for inclusion in the next update of the list and is committed to maintain the list up to date as required by Article 4(2) of the IAS Regulation.
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