Follow up to the European Parliament resolution on Commission Delegated Regulation (EU) No .../... of 25 September 2015 supplementing Regulation (EU) No 609/2013 of the European Parliament and of the Council as regards the specific compositional and information requirements for processed cereal-based food and baby food, adopted by the Commission on 6 April 2016
1.
Resolution tabled pursuant to Rule 105(3) of the European Parliament's Rules of procedure by the Committee on the Environment, Public Health and Food Safety (ENVI)
2.
EP reference number: B8-0067/2016 / P8_TA-PROV(2016)0015
3.
Date of adoption of the resolution: 20 January 2016

4.
Subject: Objection to a delegated act on processed cereal-based food and baby food

5.
Brief analysis/assessment of the resolution and requests made in it:

Regulation (EU) No 609/2013 of the European Parliament and of the Council on food intended for infants and young children, food for special medical purposes and total diet replacement for weight control
 required the Commission to adopt by 20 July 2015 delegated acts laying down specific rules for the different product categories under its scope (Article 11(1)). On 25 September 2015, pursuant to that Article, the Commission adopted a delegated Regulation on processed cereal-based food and baby food
.

With the adopted resolution, the European Parliament objects to the delegated Regulation (point 1), and informs the Commission that the measure cannot enter into force (point 6), in line with the rules for adoption of delegated acts as laid down in Article 290 of the Treaty on the functioning of the EU and Article 18 of Regulation (EU) No 609/2013. The European Parliament calls on the Commission to bring forward a new delegated act that takes into consideration the concerns of the European Parliament on the compositional requirements for processed cereal-based food and baby food (in particular with respect to the sugar levels in the products) and the labelling and marketing requirements for these products (with respect to the provision of information on the introduction of complementary feeding before six months of age). In particular, the European Parliament calls on the Commission to take into consideration the scientific advice of the European Food Safety Authority (EFSA) on the compositional requirements of these products, and scientific evidence on the effects of added sugar and the early introduction of processed foods in relation to optimal infant and young child feeding recommendations (points 2, 4 and 7).

The European Parliament additionally considers that emerging technologies such as GMOs and nanotechnologies should be prohibited in processed cereal-based food and baby food (point 3) and that the list of "bilateral meetings" which the Commission has held with interested parties during the process of drafting the delegated Regulation should be made public (point 5).

6.
Response to the requests and overview of actions taken, or intended to be taken, by the Commission:

The Commission takes note of the European Parliament's objection and the delegated Regulation on processed cereal-based food and baby food will therefore not enter into force.

Request to present a new delegated act for processed cereal-based food and baby food

EU food legislation is science-based. The Commission had made it clear in several occasions before the adoption of the European Parliament's resolution that EFSA would be asked to provide scientific advice in 2016 on processed cereal-based food and baby food in view of an already planned revision of the compositional rules for these products.

In line with this commitment, the Commission is currently preparing a request for a scientific opinion to submit to EFSA. EFSA will be asked to review the compositional requirements for processed cereal-based food and baby food (including with respect to their sugar levels and taking into account the latest scientific evidence) and to comment on the issue of the appropriate age of introduction of complementary feeding, taking into account the relevant WHO recommendations
. On the basis of EFSA's opinion, the Commission will prepare a new delegated Regulation on processed cereal-based food and baby food.

Prohibition of emerging technologies such as GMOs and nanotechnologies

Article 9(2) of Regulation (EU) No 609/2013 of the European Parliament and of the Council establishes that the food under its scope (including processed cereal-based food and baby food) "shall not contain any substance in such quantity as to endanger the health of the persons for whom it is intended.

For substances which are engineered nanomaterials, compliance with the requirement referred to in the first subparagraph shall be demonstrated on the basis of adequate test methods, where appropriate".

The Commission is of the view that the abovementioned Article 9(2) of Regulation (EU) No 609/2013, combined with other measures of EU food law (e.g. the legislation on GMOs or the recently revised legislation on novel food), constitutes an adequate framework for regulating emerging technologies.
----------
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� On this matter, EFSA issued a scientific opinion in 2009 concluding that "On the basis of present knowledge the Panel concludes that the introduction of complementary food into the diet of healthy term infants in the EU between the age of 4 and 6 months is safe and does not pose a risk for adverse health effects (both in the short-term, including infections and retarded and excessive weight gain, and possible long-term effects such as allergy and obesity). Consistent with these conclusions, presently available data on the risk of celiac disease and T1DM support also the timing of the introduction of gluten containing food (preferably while still breast-feeding) not later than 6 months of age. Exclusive breast-feeding is nutritionally adequate up to 6 months for the majority of infants, while some infants may need complementary foods before 6 months (but not before the age of 4 months) in addition to breast-feeding to support optimal growth and development" (EFSA, Scientific Opinion on the appropriate age for introduction of complementary feeding of infants, EFSA Journal 2009; 7(12): 1423).
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