Follow-up to the European Parliament resolution on the situation in the Mediterranean and the need for a holistic EU approach to migration, adopted by the Commission on 20 July 2016
1. Rapporteurs: Roberta METSOLA (EPP/MT) and Kashetu KYENGE (S&D/IT)

2. EP reference number: A8-0066/2016 / P8_TA-PROV(2016)0102

3. Date of adoption of the resolution: 12 April 2016

4. Subject: European Parliament's views on a holistic approach to migration

5. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
6. Brief analysis/assessment of the resolution and requests made in it:
In the light of previous debates in the European Parliament, and taking account of the European Agenda on Migration and its implementing measures, this resolution sets out observations and recommendations for an EU holistic approach on migration. It underlines that any new system for the management of the Common European Asylum System must be based on solidarity and a fair sharing of responsibility. It highlights the need for an EU wide resettlement programme with mandatory participation of Member States and the need of modifying the Union Visa Code in order to include specific provisions on "humanitarian visa"; and recommends the fundamental overhaul of the Dublin system, which should be based on a central collection of applications at EU level and a central system for the allocation of responsibility for any person seeking asylum in the EU. Regarding integration of third country nationals, it calls on the Commission to come forward with appropriate steps. On returns, it considers that new readmission agreements are necessary as well as that the Commission should take all appropriate steps against Member States "pushing back" migrants who have not yet the possibility to present their asylum application. It calls for the full roll out of the hotspots – with sufficient operational and financial support by the EU and its Member States to frontline Member States – in full respect for the migrants' fundamental rights. Finally, regarding the funding of the work on the migration crisis, it calls for more funding for civil society organisations working on migration, asylum and integration issues. The resolution emphasises the need to ensure special care for women refugees, calling on the EU to include a gender perspective in policies on immigration, integration and asylum.

7. Reply to these requests and outlook regarding the action, that the Commission has taken, or intends to take:

The Commission welcomes and takes note of this extensive resolution on a holistic EU approach on migration, which supports the Commission's approach of the Agenda on Migration presented in May 2015 and its continuous implementation. The Commission fully agrees and shares the view that the management of migration requires policies based on the joint principles of solidarity and responsibility. The Commission is aware of the particular vulnerabilities of refugee women and the challenges they face on their migration routes and afterwards in integration into European societies. Thus, it is working towards enhancing gender mainstreaming in the migration policies. It should be noted that the Action Plan on Integration issued on 7 June has a gender dimension: challenges faced in particular by women in relation to integration into the labour market, access to services, gender-based violence are taken into account. Likewise, the Commission launched work with the Advisory Committee on Gender Equality which will issue in December the opinion with recommendations on how to mainstream gender in the European Migration Agenda. The opinion will provide feedback to both national and European stakeholders. Lastly, the Commission carefully monitors the implementation of the asylum acquis, by Member States including gender-sensitive specific provisions.

On the particular points raised by the resolution:

· Regarding tackling criminal smuggling, trafficking and labour exploitation of irregular migrants; criminal law related to migration: The Commission welcomes the support of the Parliament for the EU Action Plan against Migrant smuggling, which is currently implemented with a focus on stepping up operational cooperation. Following its adoption in May 2015, a network of EU agencies was set up; the European Migrant smuggling centre was opened in March 2016 in Europol to ensure a better coordination between Member States. Progress still needs to be made in the implementation of a network of contact points and in the cooperation with financial institutions. As regards the legislation, the EU legal framework against migrant smuggling is being evaluated to assess whether it is still fit for purpose, with a view to publish the findings of this evaluation before the end of 2016. The EU Action Plan against migrant smuggling also foresees the possible revision of Directive 2004/81. A consultation to this end will be launched in 2016. More generally, the 18 March EU-Turkey Statement was also specifically designed to break the business model of smugglers.

· Relocation
: The Fourth Report on Relocation and Resettlement by the Commission provides an updated state of play since the last report of 15 May and assesses the actions undertaken by all relevant stakeholders from 13 May 2016 until 14 June (the reporting period) to deliver on the recommendations made to accelerate the implementation of the relocation and resettlement schemes. Relocation is finally picking up particularly in Greece but it is far from the Commission target to relocate 6,000 people per month. Greece has started a mass, rapid pre-registration exercise that will accelerate the identification and full registration of relocation applicants. Out of the 49,000 people on mainland Greece, around 20,000-30,000 might be eligible for relocation. Most of the new migrants arriving in Italy are Eritreans, who are eligible for relocation. In addition, 4,000 Eritreans are already in Italian soil awaiting relocation. Member States need to urgently provide an adequate response to the situation in Greece and Italy by increasing the number of pledges, carefully planning relocation transfers for the upcoming six months, reducing the response time to relocation requests and providing more experts for EASO. In addition, all actors involved need to increase their efforts to relocate unaccompanied minors, which according to the Council Decisions on relocation should be treated as a priority as well as other vulnerable groups.

· On trafficking of human beings: In order to take specific action against traffickers' networks and provide assistance to victims of trafficking, the Commission will complete the initiatives foreseen in the current EU Strategy towards the eradication of Trafficking in Human Beings 2012-2016
, and adopt by the end of the year a post-2016 Strategy against trafficking in human beings.

· On search and rescue: While the Commission acknowledges the importance of search and rescue in the context of saving lives at sea, it should be underlined that from a legal point of view, search and rescue is a national competence of the Member States stemming from International law. Therefore any EU response must take into account the existing legal framework. When it comes to the Frontex Agency, the Commission points to the significant efforts made by the Agency to contribute to search and rescue, whenever search and rescue occurs in the context of border surveillance operations. In practice, the key Frontex-coordinated maritime border surveillance operations have a significant search and rescue dimension, with all the participating assets used in the operational activities of the Agency being fully at the disposal of the national search and rescue authorities of the Member States. During the last trilogue on the Regulation on the European Border and Coast Guard on 21 June, with regard to the mandate of the Agency – which is re-named as European Border and Coast Guard Agency, it has been agreed to increase the role of the Agency as regards search and rescue in the context of carrying out border surveillance operation. Search and rescue is now indicated as an element of the European Integrated Border Management as well as an ancillary though important task of the Agency. Additionally, the Agency will ensure that all the staff involved in its operational activities received in advance the appropriate training on search and rescue as well as on the relevant Union and international law, including on fundamental rights and access to international protection. Finally, strengthening the mandate of the Agency goes hand in hand with increasing its resources which will allow increasing its search and rescue activities carried out in the context of its maritime surveillance operations.

· Children: The Commission and the EU Agency for Fundamental Rights have published a Handbook on Guardianship for children deprived of parental care, which seeks to support Member States' authorities in strengthening their guardianship systems. As announced in the 10 February 2016 Communication on the State of Play of Implementation of the Priority Actions under the European Agenda on Migration, the Commission will support training for judges and other legal professionals on EU judicial cooperation mechanisms, including the Brussels IIa Regulation, which applies to protection measures (such as guardianship) for all children including children in migration.

· On border management: The Commission is pleased that political agreement was reached on such a complex proposal as the European Border and Coast Guard within a very limited time period respecting the deadline set by the European Council – the end of June 2016. The Commission is ready to cooperate in view of ensuring the prompt implementation of the new tasks by the European Border and Coast Guard Agency. The Commission also hopes for a quick progress in the Parliament with regard to the proposal for a targeted amendment of the Schengen Borders Code aimed at reinforcing the border controls at external borders, in response to the increased terrorist threats.

· Internal borders: Following the Council Recommendation (Implementing Decision of 12 May) currently five Schengen states (DE, AT, SE, NO and DK) carry out border controls at the indicated border sections, in relation to the migratory crisis enabled by the situation at the external  Greek border. The Schengen states concerned must report to the Commission every two months and regularly review the controls, adjusting them whenever needed to the level of the threat. The Commission will report to the Parliament and the Council on the application of the Recommendation four months after adoption (i.e. in September) and propose, if necessary, adaptations to reflect the changes in the migratory flows, including their prolongation, if needed.

· As regards the "humanitarian visa": The Commission has encouraged Member States to make full use of available legal avenues for persons in need of protection, such as humanitarian permits, and is currently preparing an EU-wide proposal for a structured resettlement system as announced in the Communication of 6 April 2016. To introduce a humanitarian visa in Community Visa code
 is conceptually and legally problematic.
· As regards hotspots: The Commission closely monitors the situation in hotspots and has regularly reported on the state of play of the hotspots in Greece and Italy
, notably in the context of the implementation of the relocation and resettlement
 and of the EU-Turkey statement
. In addition, the Commission remains at the disposal of the European Parliament to provide regular information on hotspots, as it has done already several times in the LIBE committee. The Commission recalls that the five hotspots identified in Greece are operational, as well as in Italy where two additional ones should soon complement the four already operational. The implementation of the hotspot approach in a given Member State is primarily within the responsibility of the Member State concerned. Operational and financial support is provided by the Union and the relevant EU Agencies (Frontex, EASO, Europol, FRA) also via the deployment of Member States experts. The Commission closely monitors that the identification and registration of migrants as well as the assessment of applications of international protection in hotspot is carried out in full respect for the fundamental rights of the migrants. A specific attention is given to unaccompanied minors and other vulnerable groups in the hotspot implementation.

· Regarding developing safe and lawful routes for asylum seekers and refugees into the EU: As announced in its Communication of 6 April 2016 ("Towards a reform of the Common European Asylum System and enhancing legal avenues to Europe")
, building on the existing initiatives, the Commission will set out a proposal framing the EU's policy on resettlement, which will put in place a horizontal mechanism for launching targeted EU resettlement initiatives and set out common rules. Other initiatives, including private sponsorships are also being encouraged.

· Return and readmission: The Commission remains committed to the work on ensuring more effective returns remain throughout the EU in order to preserve public trust in and credibility of the asylum system, continuing the implementation of the EU Action Plan on return
. The return system is already entrenched in the general framework of human rights protection, while the Return Directive clearly stipulates the respect for the rights of returnees, as well as the preference for voluntary returns over forced returns, wherever possible. The newly agreed mandate of the Frontex Agency, and in particular its enlarged responsibilities on return, will greatly assist Member States in their return tasks. Readmission of illegally staying third country nationals and ensuring cooperation of third-countries will remain on top of the Commission's agenda as announced in the recent Communication on establishing a new Partnership Framework with third countries under the European Agenda on Migration
, using positive and negative leverages as well as better use of readmission agreements and more flexible arrangements with third countries.

· "Push backs": The Commission is committed to take all necessary actions under the TFEU against any Member State attempting "push backs" of migrants who have not yet had the opportunity to present their asylum claims and promote reintegration policies for those not qualifying for protection with a view to mobilise service delivery capacity in countries of origin.

· On the integration of third-country nationals: The Commission welcomes and shares the view expressed by the European Parliament, in particular on the need to strengthen the exchange of best practices, to promote social and labour market inclusion and on the key role of local (also in the framework of the Urban Agenda for the EU) and regional activities in this field. The Commission considers also that education and professional training, better recognition of qualifications, assessment of skills and the fight against discrimination are crucial elements for the integration of third country nationals. On 7 June 2016, the Commission brought forward an action plan
 on the integration of third-country nationals in order to reinforce the EU support to Member States in this field.

· The strategy on cooperation with third countries, in particular on Regional Development and Protection Programmes (RDPPs), resettlement, returns and to address the root causes of migration: Cooperation with third countries on managing effectively migration, addressing the root causes of migration and in that regard further embedding migration policy on the EU's overall relations with third countries remains a high political priority for the Commission.

On 7 June 2016, the Commission has set out plans in a Communication on a new Partnership Framework
 to mobilise and focus EU action and resources in the external work on managing migration. It will seek tailor made partnerships with key third countries of origin and transit using all policies and instruments at the EU's disposal to achieve concrete results. Building on the European Agenda on Migration, the priorities are saving lives at sea, increasing returns, enabling migrants and refugees to stay closer to home and helping third countries' development in order to address root causes of irregular migration. Member State contributions in these partnerships – diplomatic, technical and financial – will be of fundamental importance in delivering results.

· On the effective implementation of the Common European Asylum System (CEAS), including the role of EASO: In line with the Communication of 6 April 2016, on 4 May 2016, the Commission presented its first set of proposals on a new Common European Asylum System
 aimed at creating a fairer, more efficient and more sustainable system for allocating asylum applications among Member States including transforming the existing European Asylum Support Office (EASO) into a fully-fledged European Union Agency for Asylum to reflect its enhanced role in the new system. The Commission will soon present a second set of proposals on the Common European Asylum System, including a new Regulation establishing a single common asylum procedure in the EU, a Regulation setting uniform rules and replacing the current Qualification Directive, and changes to the current Reception Conditions Directive.

As regards the proposal for Dublin reform, the current criteria for allocating responsibility of a Member State are retained, but a fundamental change is proposed: once a Member State was determined responsible under these criteria, it will remain responsible. This means that, unlike today, an asylum seeker could not influence the determination of who is the Member State responsible. To balance the impact of having such stable responsibility of a given Member State, a corrective allocation mechanism is proposed, which for the first time introduces solidarity among Member States as part of Dublin. This allocation mechanism, based on a reference key, will be launched automatically when a Member State is confronted with a disproportionate number of asylum applications. The allocation mechanism ensures that families stay together.

The Commission is also planning to put forward an ambitious second Asylum package in July. It will aim at further harmonising standards as regards asylum procedures, the status granted and reception conditions.

In parallel to the legislative proposals, the Commission is also closely monitoring the implementation of the EU acquis on asylum and will follow up on infringement as needed.

· Blue card proposal: On 7 June 2016 the Commission brought forward a revision of the Blue Card Directive
 to improve the attractiveness and facilitate the entry and stay of highly skilled workers and is looking forward to its adoption by the co-legislators.

· Funds in the migration, integration & development context, including emergency funds/ civil society organisations working on migration and asylum: the Commission provides funding related to migration to Member States mainly through the Asylum, Migration and Integration Fund (AMIF) and the Internal Security Fund (ISF), as well as through other instruments such as the European Social Fund (ESF), European Regional Development Fund (ERDF), including Emergency Support inside the European Union. Support to third countries is provided through the EU's external cooperation instruments such as the Development Cooperation Instrument (DCI), European Neighbourhood Instrument (ENI), and Instrument for Pre-Accession Assistance (IPA). In addition, the Commission provides humanitarian aid to most vulnerable refugees and people of concern outside the EU. In relation to AMIF and ISF, their largest part is implemented by the Member States through their national programmes, financing primarily structural measures. Support to Member States most affected by the migration and refugee crisis can also be provided each year through Emergency Assistance (AMIF/ISF). AMIF and ISF can also finance transnational projects through the Union Actions. Regarding the involvement of civil society organisations working on migration, asylum and integration issues, the Commission encourages Member States to involve them as partners in all the key stages of preparation and implementation of the national programmes where their expertise can bring an added value. Monitoring and evaluating the effects of the funds provided to Member States in the field of migration and asylum is of utmost importance to the Commission. The Commission works together with Member States to establish indicators which will contribute to these endeavours. The Commission supports also Member States and stakeholders in order to maximize coherent and coordinated use of the relevant funding sources by increasing synergies between AMIF/ ISF and in particular the European Structural and Investment Funds.
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