
Follow up to the European Parliament resolution on the situation in Poland, adopted by the Commission on 20 July 2016
1.
Political Groups which tabled the resolution pursuant to Rule 123(2) of the European Parliament’s Rules of Procedure: EPP, S&D, ALDE, GUE/NGL, Greens/EFA
2.
EP reference number: B8-0461/2016 / P8_TA-PROV(2016)0123

3.
Date of adoption of the resolution: 13 April 2016

4.
Subject: Situation in Poland

5.
Brief analysis/assessment of the resolution and requests made in it:

The European Parliament is seriously concerned that the effective paralysis of the Constitutional Tribunal in Poland poses a danger to democracy, human rights and the rule of law, and urges the Polish Government to respect, publish and fully implement without further delay the Constitutional Tribunal’s judgment of 9 March 2016 and to implement the judgments of 3 and 9 December 2015. It calls on the Polish Government to fully implement the recommendations of the Venice Commission.

The Parliament welcomes Commission Vice-President Timmermans’s recent visit to Poland and his statement at the Commission meeting of 6 April 2016 on the start of a dialogue to find a way out of the current situation, based on full respect for the constitutional framework, which means publication and implementation of the rulings of the Constitutional Tribunal. The European Parliament shares his concerns about the possibility of having two parallel legal systems, which would lead to legal uncertainty. The European Parliament supports the Commission’s decision to launch a structured dialogue under the Rule of Law Framework, which should clarify whether there is a systemic threat to democratic values and the rule of law in Poland.

The Parliament calls on the Commission, should the Polish Government fail to comply with the Venice Commission recommendations in the course of the structured dialogue, to activate the second stage of the rule of law procedure by issuing its "rule of law recommendation" and to offer its support to Poland in developing solutions to strengthen the rule of law. The Parliament calls on the Commission to keep Parliament regularly and closely informed of its assessments, the progress made and the actions taken.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission, together with the European Parliament and the Council, is responsible under the Treaties for guaranteeing the rule of law as a fundamental value of the Union.

The College held a first debate on the situation of the rule of law in Poland on 13 January 2016 and is now in a structured and cooperative dialogue with Poland. Under the Rule of Law Framework the Commission is collecting and examining all relevant information to assess whether there are clear indications of a systemic threat to the rule of law. First Vice-President Timmermans visited Warsaw on 5 April and had constructive talks with a number of his Polish counterparts. During his visit, the First Vice-President stressed the urgency of resolving the issues concerning the Constitutional Tribunal. On 18 May, the College discussed the situation concerning the rule of law in Poland. On 24 May, First Vice-President Timmermans again held meetings in Warsaw with several of his Polish counterparts to better understand the possibilities for a solution, followed by further exchanges between the Commission and the Polish authorities.

On 1 June the College presented its assessment to the Polish authorities in the form of a rule of law Opinion. Following the intensive dialogue that has been ongoing with the Polish authorities since 13 January, the Commission deemed it necessary to formalise its assessment of the current situation in this Opinion. The Opinion sets out the concerns of the Commission and serves to focus the ongoing dialogue with the Polish authorities towards finding a solution. The Polish authorities are now invited to submit their observations on the Opinion. On the basis of these observations, the Commission will continue to pursue the constructive dialogue with the Polish government with a view to finding solutions to the concerns set out.

The Commission underlines that it is crucial to resolve rapidly the dispute concerning the Constitutional Tribunal and to render this Tribunal fully effective, also in view of certain other controversial laws which have been adopted recently. The Commission will keep the European Parliament and the Council regularly and closely informed of progress made.
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