Follow up to the European Parliament resolution on the Single Market Strategy, adopted by the Commission on 7 September 2016
1.
Rapporteur: Lara COMI (EPP/IT)
2.
EP reference number: A8-0171/2016 / P8_TA-PROV(2016)0237

3.
Date of adoption of the resolution: 26 May 2016

4.
Subject: Single Market Strategy

5.
Competent Parliamentary Committee: Committee on the Internal Market and Consumer Protection (IMCO)

6.
Brief analysis/assessment of the resolution and requests made in it:
The European Parliament agrees in the resolution with the European Commission’s intention to create a fairer and deeper Single Market, and appreciates the Commission’s actions in key areas to unleash the full potential of the single market for the benefit of consumers, employees and businesses, in particular start-ups, to increase the number of sustainable jobs and to grow and develop SMEs. Furthermore the European Parliament encourages the European Commission to develop cross-cutting policies designed to achieve a fairer and more competitive Single Market.

Policy recommendations:

The resolution comments on the European Commission’s communication: "Upgrading the Single Market: more opportunities for people and business". The resolution is largely favourable to the Commission's Strategy, while disagreeing on some elements on the one hand and proposing some new actions not envisaged in the Single Market Strategy on the other. Most significantly, the resolution:

· "Underlines the urgent need to eliminate the unjustified barriers from the single market in order to achieve tangible and quick results in terms of competitiveness, sustainable growth, research, innovation, job creation, consumer choice and new business models […]." (paragraph 4)

· "Welcomes the strategy’s focus on aspects aimed at helping businesses, in particular SMEs, micro-enterprises and start-ups, to scale up their activities, grow and stay in the single market, thus facilitating their innovation and job creation […]." (paragraph 10)

· "Welcomes the Commission’s Single Digital Gateway, which should build on existing Points of Single Contact (PCSs) set up under the Services Directive and connect PSCs to other similar single-market networks […]." (paragraph 26). "Recalls the importance of strengthening and streamlining existing single market tools for SMEs in order to simplify their cross-border expansion; urges the Commission and the Member States to place greater emphasis on streamlining and improving Product Contact Points and Points of Single Contact." (paragraph 29)

· "Draws attention to the important role of EU technical standards for innovation, competitiveness and progress in the single market; believes that timely action needs to be taken to develop high EU standards for quality, interoperability and safety in furtherance of EU industrial policy, and that those standards should also be promoted at international level […]." (paragraph 35)

· "Underlines the importance of the unitary patent; supports the Commission’s intention to eliminate uncertainties as to how the unitary patent will coexist with national and supplementary protection certificates (SPCs), as well as the possible creation of a unitary SPC, whilst keeping in mind public health and patients’ interests." (paragraph 50)

· "Calls on the Commission to deepen its work on enforcements; points out that many measures have already been adopted but are not yet properly enforced, thus undermining the level playing field in the single market […]." (paragraph 65)

· "Regrets that the mutual recognition principle is not applied properly by many Member States; anticipates the Commission proposal from this point of view, as part of strengthening the single market in goods, as it will improve mutual recognition through action to increase awareness, as well as ensuring better application and enforcement of the mutual recognition principle through the revision of the Mutual Recognition Regulation […]." (paragraph 79)

· "Emphasises, in respect of the single market in services, that there is a clear need to improve the cross-border provision of services […]." (paragraph 85)

· "Calls on the Commission to press ahead with a legislative proposal to address unjustified geo-blocking and other unjustified forms of discrimination by market operators […]." (paragraph 108)

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission fully shares the resolution's call for the elimination of unjustified barriers from the Single Market. In his political priorities European Commission President Juncker has expressed the need for a fairer and deeper Single Market. With its Single Market Strategy the European Commission is meeting this call. The Strategy is made up of targeted actions in three key areas: creating opportunities for consumers, professionals and businesses; encouraging and enabling the modernisation and innovation that Europe needs; and ensuring practical delivery that benefits consumers and businesses in their daily lives. Its focus is on practical measures promoting innovation, unlocking investments and empowering consumers.

With regard to the topic of SMEs and start-ups, the Commission appreciates the support of the European Parliament. In addition to providing EU funding instruments, the Commission is improving companies’ access to private finance through the Investment Plan and the Capital Markets Union. In this context, the Commission is working on proposals to create a European venture capital fund-of-funds. The Commission is also working on simplifying VAT requirements, reducing the cost of company registration and on a proposal on insolvency to give entrepreneurs who fail a second chance. Information on regulatory requirements should be accessible through a single digital gateway, and the Commission will push for high quality, online public services to reduce administrative burden and make Europe a more attractive destination for innovators from both inside and outside the EU. More generally, the Commission is leading a cross-cutting agenda to support SMEs and start-ups in Europe. In the context of the "start-up initiative" announced in the Single Market Strategy, the Commission launched in March 2016 a public consultation to gather stakeholders' views on concrete actions needed to help start-ups grow and scale up in Europe.

With regard to the topic of the Single Digital Gateway, the Commission agrees with the European Parliament and is taking action. The key objective of the Single Digital Gateway is to develop a comprehensive and high quality information package that will include assistance provided, problem-solving services and electronic procedures for businesses that wish to develop cross-border activities throughout the Single Market. The Single Digital Gateway would build on and improve existing tools and services such as the Points of Single Contact, Product Contact Points, Construction Contact Points, the Your Europe portal and SOLVIT, at both European and national level, in a seamless, user-friendly and user-centric way, for the benefit of both citizens and businesses. The aim is to ease the life of Europeans, reduce costs and administrative burden.

With regard to the topic of standards, the Commission has already taken action and adopted a comprehensive package on Standardisation on 1 June 2016. As announced in the Single Market Strategy, the Commission intends to modernise the European Standardisation System, in cooperation with the industry, the European Standardisation Organisations, SMEs and all other interested parties. In the June package, the Commission sets out its vision for a single and coherent European Standardisation System that adapts to the changing environment, supports multiple policies and brings benefits and predictability to consumers and businesses. The package includes:

· a Communication on Standards for the 21st century, where the Commission sets out its vision for standardisation policy and envisages an inter-institutional dialogue. The Commission will report to the other European institutions on the concrete implementation of the EU standardisation policy and the contribution of European standards to EU policies in general, and on competitiveness, jobs and growth in particular;
· a Joint Initiative on Standardisation(JIS): an innovative dialogue process which brings together European and national standardisation organisations and bodies, industry and their associations, SMEs, consumer associations, trade unions, environmental organisations, Member States, the European Free Trade Association (EFTA) and the Commission. It has been endorsed by the various partners on 13 June in Amsterdam under the auspices of the Dutch Presidency. The renewed partnership will develop concrete actions to better prioritise, speed up and streamline standardisation work by the end of 2019, and ensure early inclusion of relevant stakeholders;
· European services standards: guidance to promote the development of voluntary European service standards, reduce obstacles stemming from national standards and certification schemes, and improve information to service providers;
· the Annual Union Work Programme for 2017, which sets out the priorities in European standardisation for the next year.

With regard to the topic of intellectual property, the Commission is working towards seeking to eliminate uncertainties as to how the unitary patent will coexist with national patents and supplementary protection certificates and on various other initiatives. The protection of intellectual property is important for promoting innovation and creativity, which in turn generates jobs and improves competitiveness. The EU needs an attractive, affordable and efficient EU-wide IPR system to compete on the global scale. This is particularly important for SMEs who do not have the same level of resources to manage their IP portfolio as bigger companies. Despite the recent progress made with the adoption of the Unitary Patent system and the trademark reform, IP protection in the EU remains fragmented. The Commission remains committed to make the Unitary Patent a reality and will provide its view how it will interact with national patents and national supplementary protection certificates. As already announced under the Digital Single Market Strategy and the Single Market Strategy, the Commission will review the enforcement of EU intellectual property rules in line with the "follow the money" approach, the aim of which is to deprive commercial-scale infringers of their revenue flows, rather than pursuing individuals for infringing IPRs.

With regard to the topic of smart enforcement and a culture of compliance, the Commission is planning various actions. One of the main reasons why not all the opportunities the Single Market offers on paper are a reality today is that EU law has not been fully implemented and enforced. In mid-2015 around 1090 infringement proceedings were pending. Non-compliance weakens the Single Market and lowers citizens’ confidence in it. Much can be done by enforcing the existing rules better. Therefore, the Commission will promote enhanced partnership with Member States and stakeholders to create a culture of compliance supported by smart enforcement. Following the Single Market Strategy, the Commission is working on a possible initiative aiming at collecting comprehensive, reliable and unbiased information from selected market players with a view to improving the Commission’s ability to monitor and enforce EU rules.
In addition, enforcement in the area of goods also consists of national authorities ensuring that products are safe and comply with the rules. There are still too many unsafe and non-compliant products sold on the EU market, which puts compliant businesses at a disadvantage and endangers consumers. Therefore, we will strengthen the market surveillance mechanism to detect unsafe and non-compliant products and to remove them from the EU market. 

With regard to the topic of mutual recognition, the Commission is planning a revision of the Mutual Recognition Regulation. In several areas, the principle of mutual recognition which ensures that goods that are lawfully marketed in one Member State enjoy the right to free movement and can be sold in another Member State is not being applied. This prevents companies, and especially SMEs, from selling their products elsewhere in the EU. The Commission wants to tackle recurrent barriers by a strengthened application of the principle of mutual recognition. More and better mutual recognition in the field of goods will be achieved in particular through a revision of the Mutual Recognition Regulation which should grant an effective right for companies to free circulation within the Union of products that are lawfully marketed in a Member State. The Commission is also planning to use the tools of the Single Market Transparency Directive more strategically to promote mutual awareness and trust among Member States.

With regard to the topic of services, the Single Market Strategy proposed various initiatives on different levels. While services account for two thirds of the EU economy, the cross-border provision of services is underdeveloped. Removing unjustified barriers to cross-border provision of services would create huge opportunities for new companies to enter the market, improve competitiveness and lower prices for consumers. However, the Services Directive is delivering only a fraction of its potential. For instance, business services providers such as architectural, engineering or accounting firms who wish to offer their services in another EU Member State are often confronted with restrictive requirements such as legal form or shareholding requirements. Similarly, construction companies frequently find burdensome the procedures to show compliance with authorisation schemes and the liability insurance required. In 2016, the Commission will present a legislative proposal modelled on the successful features of the notification procedure under Directive (EU) 2015/1535 for services currently not covered by that Directive. This will improve the existing notification procedure under the Services Directive. The intention is to allow for more upstream verification of the justification and proportionality of new national regulations restricting the free movement of services.

Furthermore, more than 5500 professions across Europe require specific qualifications or a specific title. Whilst it is and remains a national prerogative to regulate professions, national rules sometimes make it difficult for people to get access to certain jobs and for qualified professionals to establish, provide services or work in other EU countries. This limits consumer choice and contributes to higher prices. The Commission has coordinated a mutual evaluation of regulated professions with the Member States, providing them with the opportunity to assess their existing framework, learn from best practice and identify the possible reforms needed. Against this background, the Commission is working on a services passport and on a proposal to support Member States in their efforts to modernise regulated professions. The Commission will review market developments and, if necessary, take action in connection with insurance requirements for business and construction service providers.

With regard to the topic of geo-blocking, the Commission has adopted a package on 25 May 2016 to allow consumers and companies to buy and sell products and services online more easily and confidently across the EU. The Commission is proposing legislation to ensure that consumers seeking to buy products and services in another EU country, be it online or in person, are not discriminated against in terms of access to prices, sales or payment conditions, for reasons of nationality, place of residence or place of establishment unless this is objectively justified for reasons such as VAT or certain public interest legal provisions. All too often consumers are blocked from accessing offers in other countries for example by re-routing the consumer back to a country-specific website, or asking to pay with a debit or credit card from a certain country. Such discrimination has no place in the Single Market. While the principle of non-discrimination is already established under the Services Directive and the Commission has applied it in services sectors such as car rental companies or amusement parks, companies and consumers alike will benefit from increased legal certainty about which practices are allowed and which ones are not. To avoid introducing disproportionate burden on companies, the Regulation does not impose an obligation to deliver across the EU and exempts small businesses that fall under a national VAT threshold from certain provisions.
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