Follow up to the European Parliament resolution on the implementation of the UN Convention on the Rights of Persons with Disabilities, with special regard to the Concluding Observations of the UN CRPD Committee, adopted by the Commission on 16 November 2016
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6.
Brief analysis/assessment of the resolution and of requests made in it:

The resolution concerns the Parliament's views on how the EU should implement the Concluding Observations of the UN Committee on the Rights of Persons with Disabilities following the dialogue held with the EU in August 2015.

The resolution contains recommendations to put in place the Concluding Observations focusing on those areas that fall within the EU competences. It refers to some key ongoing processes/ initiatives like the European Accessibility Act and the European Disability Card. It also contains opinions and calls for new actions and/ or enhanced actions in a variety of fields.

The resolution includes 185 recommendations organised under four headings: general principles and obligations; specific rights; specific obligations; and EU institutions' compliance with the Convention.

7.
Response to the requests and outlook regarding the action, that the Commission has taken, or intends to take:

Paragraphs 7 and 8

The Commission remains committed to promoting a barrier-free Europe by fully implementing the Convention in its areas of competence and takes into account, when doing so, the recommendations of the UN Committee. This is done through the European Disability Strategy 2010-2020 as well as through the inter-service coordination which is ensured when preparing and adopting new legislation. The EU has not yet acceded to the Optional Protocol.

Paragraphs 10, 128, 129, 130 and 183

The Commission has put in place a regular dialogue with NGOs, including the one representative of persons with disabilities. Furthermore, it has ensured detailed and accessible public consultations on important files such as the European Accessibility Act and the mid-term review of the European Disability Strategy for ensuring that the views of persons with disabilities could be fully expressed.

Civil society organisations working on social and employment issues are regularly invited to participate in strategic dialogue meetings to give views on current or future EU policies, discuss, exchange practices and input into policy work. This civil dialogue includes EU-wide networks working to promote and protect the rights of people with disabilities. It also ensures that disability concerns are mainstreamed in social and employment policies. A strategic dialogue meeting was notably organised immediately after the publication, by the UN Committee, of the UN Concluding Observations. On this occasion, disability NGOs were invited to present concrete suggestions for follow-up to the UN recommendations. In addition, a similar meeting was arranged in the context of the discussions of the NGO grants where key EU disability developments were discussed to facilitate NGO participation. Furthermore, regular and detailed dialogues are also ensured through conferences and meetings organised by the Commission, such as the Work Forum on the implementation of the UN Convention on the rights of persons with disabilities and the High Level Group on Disability.

The Commission directly supports the operation of eight EU-wide networks active in promoting and protecting the rights of people with disabilities, through the Rights, Equality and Citizenship programme. Moreover, the EaSI programme currently provides operating grants to 16 EU-level NGOs working on the promotion of social inclusion and poverty reduction, including two EU-wide networks of social services providers to people with disabilities.

Paragraph 13 "Calls on the EU to ratify the Optional Protocol to the CRPD"

The Commission adopted a proposal for a Council Decision for that purpose in 2008, which is currently in the Council. The EU Human Rights action plan contains an action to that effect.

Paragraph 14 "(…) calls on the Commission and the Member States to take the necessary measures to mainstream disability in all legislation, policies and strategies"

This is regularly done through the European Disability Strategy 2010-2020 and through Inter-service consultations and the Inter-service Group on disabilities.

Paragraphs 15 and 16

The Commission, through the Academic Network of European Disability experts, collects annual national data to that effect, which is then used in the context of the European Semester. When appropriate, Country Specific Recommendations (CSRs) in the area of disability are elaborated. This was the case in 2014 and 2015, where the Commission recommended Estonia to improve labour market participation, including of people receiving disability benefits. In 2016, references to disability-related topics, such as employment participation, social protection of disabled workers and the shift to community-based care, were included in the recitals accompanying the CSRs for several Member States (IE; NL; EE; LU; RO; SL).

Paragraph 17

Ensuring that all existing and future legislation is "human rights proofed" and fully adheres to the CRPD is done through the preparation of Impact Assessments in accordance with the toolbox, following the adoption of the "Better Regulation package".

Paragraph 18

The Commission is in the process of updating the relevant list of legal acts adopted after the declaration of competence that was annexed to the Council Decision for concluding the Convention. This information will be available online.

Paragraph 19 "Calls on the Commission to consider in this regard a need to develop an EU framework which would guarantee the effective implementation of the rights of persons with disabilities, the promotion of their personal autonomy, accessibility, access to employment, social inclusion and independent life, and the eradication of all forms of discrimination"

This EU framework is provided through the European Disability Strategy and the implementation and monitoring of EU law.

Paragraphs 20 and 21

The European Disability Strategy 2010-2020 supports the effective implementation of the UN Convention on the Rights of People with Disabilities across the EU. The Commission is fully committed to implement the UN CRPD Committee's recommendations.

Internally, the Commission is working on preparing a "Diversity Strategy". An integral part of this strategy will be dedicated to better inclusion of colleagues with disabilities and to their working environment, which should allow for more flexibility.

Paragraph 22

The European Disability Strategy 2010-2020 is a comprehensive instrument that already includes external action as an area for action and which takes into account the situation of women and girls with disabilities. The progress report on the Strategy, intended to be adopted by the end of this year, will provide an overview of the work undertaken in this area.

Paragraph 23 "(…) calls on the Commission to maximise synergies between the EU Disability Strategy 2010-2020 and the provisions of the UN Convention on the Elimination of all Forms of Discrimination Against Women and the UN Convention on the Rights of the Child in order to ensure that recognised rights are substantially enjoyed and effectively exercised, including by harmonising and implementing the legislative framework and through cultural and political action"

The Commission, through the inter-service group on disabilities, as well as through the inter-service group on the rights of the child, builds synergies and coordinates relevant disability policies including the ones mentioned in paragraph 23.

The EU is not a party to the UN Convention on the Rights of the Child (UNCRC). However, all EU Member States have ratified the UNCRC and the UNCRC guides the EU in its work to promote the protection of the rights of the child (Article 3(3) of the Treaty on European Union). Article 24 of the Charter of Fundamental Rights of the European Union is based on the UNCRC, particularly Articles 3, 9, 12 and 15 thereof. For instance, the Commission's work on promoting integrated child protection systems and the proposed 10 Principles on integrated child protection systems are firmly founded on Article 19 of the UNCRC and General Comment 13 of the United Nations General Committee on the rights of the child, and attention is paid to the particular vulnerability of children with disabilities
.

Paragraph 24

Definitions of disability in EU policies and legislation are targeted to the purpose of the policies trying to address the key relevant issues, while respecting the concept of disability defined in the UN Convention.

Paragraph 25

Following the revision of the Public Procurement Directives, the Commission is committed to provide guidance to the best of its abilities for their correct implementation. The point made by the Parliament on this issue will be taken into consideration if and when the Guide to Social Considerations in Public Procurement is revised.

Paragraph 26

The Impact assessment guidelines were revised in the context of the adoption of the "Better Regulation package" in May 2015, which includes a related toolbox. Now they are being used and applied. It is too early to conclude that they need revision.

Paragraph 27

The Commission hopes that the proposed Equal Treatment Directive will be adopted by the Council. This proposal would ensure a uniform level of protection from discrimination in areas outside of employment, not only on the grounds of disability, but also on the grounds of age, religion and belief, and sexual orientation. This proposal requires unanimity in Council and is currently being discussed in working groups.

Discrimination on the grounds of disability in the area of employment is already covered by Council Directive 2000/78/EC. The Commission also makes funding available to public authorities and civil society for projects combatting discrimination through the Rights, Equality and Citizenship programme.

Paragraph 29

This Mainstreaming of the rights of women and children with disabilities is regularly done through the European Disability Strategy 2010-2020 and through inter-service consultations and the inter-service group on disabilities.

In the context of decision-making process, civil society organisations, including those representing women, children, persons with disabilities and families, are regularly invited to meetings and discussions, and are very welcome to respond to relevant open public consultations. The questionnaires of these open public consultations are tailor-made and take into account the needs of the potential respondents.

Paragraph 31

The Communication on Free Movement adopted on 25 November 2014 by the European Commission underlines the joint responsibility of Member States and the EU institutions to uphold EU citizens' rights to live and work in another EU country, and outlines concrete actions to support Member States efforts to do so. The European Disability Strategy 2014-2020 aims to ensure equal opportunities for people with disabilities and their families to fully participate in all aspects of social and economic life. This requires the full exercise of all their fundamental rights including the Union citizenship rights, in particular the right to free movement and residence.

The Commission aims to maximise that objective through the preparation of Impact Assessments in accordance with the toolbox following the adoption of the Better Regulation package and the mainstreaming of disability concerns in relevant policies and actions. The Commission regularly checks the implementation of Directive 2006/54/EC in Member States. The proposed Equal Treatment Directive would prohibit discrimination on the ground of disability in relation to access to and supply of goods and services, access to education and access to social protection, including social security. It also ensures a careful monitoring of the implementation of the Directive 2000/78 on equal access to employment.

Paragraph 36

The recommendations of the UN CRPD Committee are duly considered in the process of reporting on the progress achieved in the implementation of the European Disability Strategy 2010-2020 and will continue to be considered in the implementation of the second phase of the strategy.

Paragraph 38

The Commission raises awareness of the rights of persons with disabilities and the CRPD on a very regular basis through various channels such as conferences (notably the European Day of Persons with Disabilities), EUROPA website, social media, press releases, communication campaigns and videos.

Paragraph 45

Research and development actions on the accessibility of technologies are included in the Seventh Framework Programme and in Horizon 2020. On the policy and social analysis side, EU funded research in socio-economic sciences and the humanities has produced comparative studies of accessible technology law and policy in Europe, surveys of best practices in producing accessible technology, and insights on how new technologies create both barriers to and opportunities for people with disabilities to practice active citizenship (project DISCIT – Making Persons with Disabilities Full Citizens). On the technological side, projects have been funded to support accessibility of the Internet and information and communications technologies (ICTs) and develop assistive and adaptive technologies for people with disabilities such as visual impairment, hearing loss, autism spectrum disorders, intellectual development disorders and various physical disabilities. The Commission continues to support research projects in this domain.

Paragraphs 46 and 48

The Commission aims to maximise the objective of ensuring equal access of persons with disabilities and elderly people to websites and online public services through the preparation of Impact Assessments in accordance with the toolbox following the adoption of the better regulation package and the mainstreaming of disability concerns in relevant policies and actions.

Political agreement between the Council and the Parliament on the proposal for the accessibility of public sector bodies’ websites was reached in May 2016. The proposal was adopted on 26 October 2016. The Directive will be published in the Official Journal and will officially enter into force on the 20th day following that of its publication. From that point, Member States will have 21 months to transpose the text into their national legislation.
Paragraph 49

The EU regulatory framework for electronic communications already contains a general obligation to make 112 accessible for persons with disabilities, and the Commission is closely monitoring its correct implementation at national level.

In addition, the Commission is financing long term accessibility solutions via the relevant Horizon 2020 projects: NEXES (NEXt generation Emergency Services) and EMYNOS (nExt generation eMergencY commuNicatiOnS). These projects have amongst key deliverables accessibility solutions that could also work across borders. The combined budget of these projects exceeds EUR 10 million.

Paragraph 50

The Commission understands the importance of ensuring accessibility to  electronic and mobile health services, applications and devices, and the proposal for a European Accessibility Act can positively influence these developments once it is adopted. See also the answer to paragraph 49.

Paragraph 51 "(…) calls on the Commission to map investments and funding in support of persons with disabilities in emergencies, including gender- and age-disaggregated data"

The European Disability Strategy refers to the funding opportunities through the EU funds. The European Social Fund collects data on the beneficiaries, but not all programmes do so. It is worth underlining that data collection strongly depends from the data collected by the Member States.

Paragraph 54

The Sustainable Development goals contain disability related targets and indicators which the EU and its Member States are committed to implement.

Under the Multiannual Indicative Programme 2014-2017 of the Thematic Programme "Global Public Goods and Challenges" (DCI), the action "Bridging the Gap: Inclusive policies and services for equal rights of persons with disabilities" aims at contributing to the socio-economic inclusion, equality and non-discrimination of persons with disabilities in low and middle-income countries through more inclusive and accountable institutions and policies, as an overall objective. The project is planned to start activities at the end of 2016.

Acknowledging the absence of the disability dimension in the Millennium Development Goals, the action is a targeted thematic response to the requirement to make cooperation accessible to and inclusive of persons with disabilities, which is an obligation for the EU and Member States as parties to the Convention on the Rights of Persons with Disabilities (CRPD). Action is multi-country, for a period of 48 months and a total amount of EUR 7,100,000, and it is divided in two components at global and country level. Through this project, the EU has taken the lead to encourage EU Member States to build a coalition and work together to better promote the rights of persons with disabilities in national and European development agendas.

See also next point in relation to the Sendai Framework.

Paragraph 55

The Sendai Framework is taken into consideration in the European work on disability-inclusive disaster management and disability is mainstreamed in relevant actions.

The needs of persons with disabilities are progressively integrated into all aspects of disaster management, for instance the priorities of the Union Civil Protection Mechanism activities under its Annual Work Programme 2016. The Commission also co-finances Civil Protection Mechanism exercises and preparedness projects that take into consideration the needs of persons with disabilities.

The European Commission's Sendai Framework for Disaster Risk Reduction (DRR) Action Plan advocates for inclusivity and a special focus on vulnerable groups, including persons with disabilities. The plan proposed actions such as developing strategies for risk awareness that include persons with disabilities, improving their awareness on underlying disaster risks and available coping capacities, exploring potential of educational measures for reducing risk to build more resilient and inclusive societies, supporting development of inclusive disaster risk reduction strategies and facilitating capacity building of all local actors in managing disaster risk.

Paragraph 58 "(…) stresses that the EU institutions and the Member States should redouble their efforts to accommodate fully the provision of rights and services for all persons with disabilities, including stateless people, homeless people, refugees and asylum seekers and people belonging to minorities; underlines the need to mainstream disability in the EU’s migration and refugee policies"

and

Paragraph 59

The issue of asylum seekers with specific needs has been taken into account in the revised Qualification Directive and the Reception Conditions Directive. The proposal for a recast of the Reception Conditions Directive contains more detailed rules for assessing, documenting and addressing asylum seekers special reception needs throughout the reception period, including the adequate and continuous training of personnel and relevant authorities.

Paragraph 60

The Commission, within the limits of its competences, promotes the exercise of the rights of persons with disabilities and raises awareness on this issue, while it supports the collection of data to illustrate the problems, for example, through the work of the Fundamental Rights Agency.

The Payment Account Directive is silent on the issue of the legal capacity of the persons entitled to the opening of a basic bank account. PAD only refers to consumers legally residing in the territory of the EU. One could infer from this that to open a bank account, one needs to have the legal capacity to do so or in the present context that a trusted third person should have the ability to do it on one's behalf. However, the issue here seems to be first and foremost one related to national civil law provisions regarding legal capacity.

Paragraph 61 "(…) calls on the Commission and the Member States to ensure that the provisions of Article 3(2) of Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime and of Directives 2010/64/EU on the right to interpretation and translation in criminal proceedings and 2012/13/EU on the right to information in criminal proceedings, and in particular of Directive 2013/48/EU on the right of access to a lawyer in criminal proceedings and in European arrest warrant proceedings, and on the right to have a third party informed upon deprivation of liberty and to communicate with third persons and with consular authorities while deprived of liberty, are properly and fully implemented, especially in the case of persons with disabilities"

The Commission is committed and undertakes action for the full and adequate implementation of EU law by initiating infringement proceedings against the Member States that have not notified measures implementing Directives 2012/29/EU (to date still 11 failed to do so), Directive 2010/64/EU and 2012/13/EU as well as monitoring the accuracy of information about their transposition. Additionally, actions to ensure that information required under Directive 2012/29/EU is given to victims accordingly to their specific needs and characteristics and the development of individualised victim's assessment and referrals are to be funded under 2016 Action grants to support transnational projects to enhance the rights of victims of crime (EUR 3 million in total).

Paragraph 63 "(…) the Commission should consider including specific training programmes on the CRPD in the 2014-2020 EU Justice Programme; suggests that EU courts should apply their internal rules and instructions in a way that facilitates access to justice for persons with disabilities, and that the General Recommendations of the UN CRPD Committee should also be taken into account in the administration of justice"

The Commission already finances training programmes for legal practitioners on the UN CRPD. Currently courses are being provided by ERA following their selection after a call for tenders. The Commission Recommendation of 27 November 2013 encouraged Member States to strengthen the procedural rights of all suspects or accused persons who are not able to understand and to effectively participate in criminal proceedings due to age, their mental or physical condition or disabilities ("vulnerable persons") and called for that appropriate assistance and support during criminal proceedings is provided to such persons.

Paragraph 64
Since 2008, the Commission has called for the ratification by Member States of the 2000 Hague Convention on the International Protection of Adults, which provides for the safeguarding in cross-border situations of adults by providing for rules on jurisdiction and applicable law, recognition and enforcement of decisions, and establishing administrative cooperation between the states. To date, only seven EU Member States have ratified the Convention. As asked by the European Parliament's 2008 resolution, as soon as sufficient experience of the operation of the Hague Convention has been acquired, the Commission will assess the need for additional EU action in this specific field.

Paragraph 65

and

Paragraph 66 "Calls on the Commission to adopt effective measures to prevent violence against children with disabilities which target families, communities, professionals and institutions (…)"

The EU Agenda on the rights of the child (2011-2014) underlined the particular vulnerability of disabled children and that they require special protection.
 In the Commission's work on promoting integrated child protection systems, attention is paid to the particular vulnerability of children with disabilities.
 The 2015 European Forum on the rights of the child focused on integrated child protection systems and provided a platform for discussion among the EU Member States on the main aspects of child protection systems
. The Commission, amongst others through the Rights, Equality and Citizenship programme (Daphne), funds numerous projects on violence against children, including on children with disabilities
. Furthermore, since 2014, noting disparate requirements on child protection policies for organisations working with and/ or for children, the Commission has asked any project applicants where project activities will involve working for or with children to describe their child protection policies, and has then taken the descriptions into account when assessing project quality, against the child safeguarding standards
.

In addition, the Commission contributes to raising awareness on these issues and the Fundamental Rights Agency collects data to this effect, including publishing a report on violence against children with disabilities in December 2015
.

On 4 March 2016 the COM proposed EU accession to the Istanbul Convention on preventing and combating violence against women and domestic violence. EU accession to the Istanbul Convention would further strengthen the protection of women and girls with disabilities against exploitation, violence and abuse.

Paragraph 66 "(…) stresses the need for proper mechanisms that enable inclusion in mainstream schools and ensure that educators and teachers are properly prepared and trained to recognise and react to violence against children with disabilities"

The Joint Report on the implementation of the strategic framework for European cooperation in education and training (ET 2020) adopted by the Council and the Commission in 2015 stresses that bullying, harassment and violence in the learning environment cannot be tolerated. Learning institutions and teachers, trainers, school leaders and other educational staff must be equipped and supported for learners to experience inclusion, equality, equity, non-discrimination and democratic citizenship in their learning environments.

Addressing the diversity of learners and enhancing access to quality and inclusive mainstream education and training for all learners, including disadvantaged groups, such as learners with special needs, while tackling discrimination, racism, segregation, bullying, violence and stereotypes, is a concrete priority issue for cooperation at EU level under the second Strategic Objective of the ET 2020 Framework – Inclusive education, equality, equity, non-discrimination and the promotion of civic competences.

Within the open method of coordination, the Commission has facilitated the work on inclusive approaches within and outside the school, in the broadest sense. "Policy messages on a whole school approach to reducing early school leaving" and an online "European Toolkit for Schools for inclusive education and tackling early school leaving" promote inclusive and collaborative practices at school and local level, and offer to school stakeholders across Europe resources and practical examples of effective practices.

The forthcoming independent report "How to Tackle Bullying and Prevent School Violence in Europe – strategies for inclusive and safe schools" that has been commissioned by the Commission will focus on issues of school violence and bullying with regard to disability.

The European Agency for Special Needs and Inclusive education – which is supported financially by the Commission – supports the Member States in their efforts to promote inclusive education and, inter alia, discusses with the Member States the importance of the adequate training of teachers in relation to disability matters.

Paragraph 74

and

Paragraph 75 "Calls for the EU to strengthen monitoring of the implementation of legislation on passenger rights and to harmonise the work of the national enforcement bodies, and calls on the Member States to take all necessary steps towards the implementation of EU legislation aimed at improving transport accessibility at local, regional and state level for transport and tourism purposes (…)"

and

Paragraph 76

and

Paragraph 80 "(…) urges the Commission, with regard to transport facilities and services, to establish the appropriate monitoring and control mechanisms to ensure that accessibility and assistive devices for persons with disabilities are also offered in public transport services in all Member States"

The Commission proposal amending Regulation (EC) N° 261/2004 and Regulation (EC) N° 2027/97 on air carrier liability in respect of the carriage of passengers and their baggage by air contains specific provisions related to persons with disabilities. The Commission is currently considering a possible revision of Regulation (EC) N° 1371/2007 and a new Regulation on passenger rights in the context of multimodal journeys where the needs of persons with disabilities will be reflected in line with the UNCRPD. The Commission pays significant attention to the implementation and enforcement by the national enforcement bodies of the rights of passengers with disabilities and dedicated part of its information campaign to these passengers. As regards monitoring and control, these are Member States' responsibilities.

Any proposal for a new Regulation on passenger rights in the context of multimodal journeys would deal with the transfer of passengers with disabilities between different modes of transport. The Commission published guidelines related to Regulation (EC) N° 1107/2006 concerning the rights of disabled persons and persons with reduced mobility when travelling by air and Regulation (EC) N° 1371/2007 on rail passengers’ rights and obligations after consulting the European Disability Forum (EDF) with which it maintains good working relationships. Furthermore, the Commission regularly deals with complaints by national associations of persons with disabilities on the implementation of the law.

The proposal for a European Accessibility Act, when adopted, will also contribute to improving the situation by making more accessible, for example, ticketing machines and websites.

Paragraph 78

Regulation 1316/2013 establishing the Connecting Europe Facility (CEF) foresees yearly publication of information on the implementation of the projects under the CEF. In this context, the Commission will examine the possibility to provide information on the projects which contain measures addressing accessibility for persons with disabilities. This possibility will also be explored in view of the evaluation report of the results and impacts of measures supported by the CEF to be prepared by the Commission in line with the provisions of the CEF Regulation.

The CEF Regulation already acknowledges the importance that accessibility for persons with disabilities is considered in the implementation of the relevant projects and establishes a co-funding rate for better accessibility to transport infrastructure for disabled persons. Moreover, Regulation 1315/2013 on the development of the trans-European transport network (TEN-T) requires that the design and construction of transport infrastructure comply with the relevant requirements laid down in Union law in terms of accessibility by all users, in particular elderly people, persons with reduced mobility and passengers with disability.

Paragraphs 83 and 170

The Europe Direct Contact Centre (EDCC) information service for the general public, answers EU-related questions by e-mail and telephone in all EU official languages. The EDCC’s multi-channel approach offers persons with disabilities access to the service. Notably, those who cannot write and/ or read written text can use the telephone channel, and those who cannot hear and/ or speak can use the e-mail channel.

All DG COMM publications that are available on Web are readable by the "machine reading" of texts but there are no paper braille publications.

Within the Commission, DG Interpretation assists Commission services to provide sign-language interpreters for conferences or meetings, as well as for the captioning of video messages.

As regards its staff, the Commission offers corresponding reasonable accommodation, such as adapted communication and IT tools. Upon request, assistive services or equipment for staff and external visitors with special needs can be provided at meetings, conferences and events.

Paragraph 131

and

Paragraph 132 "(…) recalls that the Commission is due to submit legislative proposals on exceptions and limitations to copyright and related rights in order to ensure that persons with different disabilities have access to works and services protected by those rights"

and

Paragraph 133 "(…) calls on the Commission and the Member States to ensure that intellectual property rights do not pose an unreasonable or discriminatory barrier to access by persons with disabilities to cultural materials and to consider a mandatory exception to copyright in cases of use, for the benefit of persons with disabilities, which are directly related to the disability and of a non-commercial nature, to the extent required by the specific disability; calls for a cross-cutting approach to the human rights of persons with disabilities to be applied in all EU policies"

The Commission presented a proposal for a Council Decision for the ratification of the Marrakesh Treaty by the European Union in October 2014 that has not yet been adopted by the Council. The reason for this are disagreements over the nature of the EU's competence on the matter (exclusive versus shared). In July 2015, the Commission therefore submitted a request to the Court of Justice of the European Union (CJEU) to deliver an opinion on the nature of the EU's competence for the conclusion of the Treaty. The proceeding has been registered with the CJEU as Avis 3/15 and the opinion is expected before the end of the year. In the meantime, the Commission's proposal for a Council decision on the conclusion of the Treaty from 21 October 2014 remains on the table, and should an agreement be reached in Council a quick ratification would still be possible.

The Communication on copyright published in December 2015 announced that the Commission would take action in order to adapt some exceptions to digital and cross-border environments. Furthermore, a new package of legislative proposals
, adopted in September 2016, includes provisions to implement the Marrakesh Treaty within the Internal Market and in relation to the exchanges of accessible format copies of certain copyright protected content with third countries that are parties to the Treaty.

Paragraph 84 "(…) asks the Commission and the Member States, therefore, to reinforce measures aimed at ensuring that persons with disabilities have effective and equal access not only to key areas such as inclusive, quality education, culture and sport, but also to extracurricular activities, such as theatre, languages and arts; asks the Commission to include disability-specific indicators in the Europe 2020 strategy when pursuing the education and training targets"

These issues are addressed through the European Agency for Special Needs and Inclusive Education. The Commission already publishes the disaggregated data on disability in relation to the Europe 2020 education targets.

The 2015 Joint Report
 of the Council and the Commission on the implementation of the renewed framework for European cooperation in the youth field (2010-2018) identified increased social inclusion of all young people as one of the priorities for the next three years. The Commission and Member States committed to promote social inclusion and outreach practices to reach young people of diverse backgrounds, especially those suffering from disadvantages, to ensure their full participation in social and civic activities.

Involving even more young people with fewer opportunities in youth projects is an important aspect of Erasmus+ Youth. Among the project participants, around one out of three were young people with fewer opportunities. The commitment to ensuring the inclusiveness of Erasmus+ Youth is laid out in the Erasmus+ Inclusion and Diversity Strategy for the field of youth
. It details the aims and target groups and provides information about the financial support available through Erasmus+ Youth, such as special needs support (due to disability or health). For instance, Erasmus+ can fund 100% of the additional costs needed to make it possible for people with a disability or a chronic health condition to participate in a project in the field of youth or a learning mobility. This can be the costs of a personal assistant, the rental of assistive equipment, additional medical care or insurance etc. The Erasmus+ Youth National Agencies implement the Erasmus+ Inclusion and Diversity Strategy and adapt it to their work in their national contexts.

Paragraph 89 "Calls on the Commission and the Member States to adopt effective measures to tackle the segregation and rejection of students with disabilities in schools and learning environments and to give them access to reasonable accommodation and the support they need, so as to facilitate the learner in attaining his or her full potential; (…); points out the technical and financial shortcomings of special education programmes, particularly in the Member States affected by the crisis, and calls on the Commission to examine how matters can be improved"

Enhancing access to quality and inclusive mainstream education and training for all learners, including those with disabilities/ special needs, is one of the priority issues for cooperation with the Member States identified in the 2015 Commission/ Council Joint Report on the implementation of the ET2020 Strategic Framework for European cooperation in education and training. As means to prevent early school leaving, the Joint Report advocates collaborative approaches, the active involvement of parents, partnerships with external stakeholders and the community, measures to support the well-being of pupils and high-quality guidance and counselling, ensuring that each pupil has an equal chance to access, participate in and benefit from high-quality education and enabling all learners to reach their full potential. Furthermore, sustainable investment, quality and efficiency of education and training systems are among the priorities for cooperation at EU level. These issues are also addressed by the European Agency for Special Needs and Inclusive education, which is financially supported by the Erasmus+ programme.

Member States can mobilise resources from the European Structural and Investment Funds (2014-2020) to improve the inclusion of disabled people in education. These resources can underpin policy reform, education infrastructure, teacher education and professional development as well as the provision of individual learning support.

Paragraph 90 "(…) calls on the Commission and the Member States to increase their commitment in favour of the participation of persons with disabilities in the EU exchange programmes and to improve the visibility and transparency of mobility opportunities; calls, furthermore, on the Commission to promote the exchange of best practices regarding access to exchange programmes for students and teachers with disabilities"

The Commission continues to promote these exchanges, for example, in the context of Erasmus+, the Union programme for education, training, youth and sport. The programme promotes inter alia measures to combat discrimination based on disability. Regulation No 1288/2013
 establishing the programme stresses the need to widen access for members of disadvantaged and vulnerable groups and actively to address the special learning needs of people with disabilities in the implementation of the Programme. Erasmus+ can fund 100% of the additional costs needed to make it possible for people with a disability or a chronic health condition to participate in a project in the field of youth or a learning mobility. In addition to learning mobility of individuals, Erasmus+ offers funding opportunities for work on a wide range of topics, including the professional development of teachers. For instance, universities, schools and other organisations can apply for grants to support strategic partnerships that aim to improve the way teachers are prepared for inclusive learning environments, and schools can seek support for the professional development of their staff.
Paragraph 92 "Urges the Commission to include a disability-specific component in its evaluation of the Cross-Border Healthcare Directive (…)"

The Commission collected data on the situation of person with disabilities in relation to healthcare through the Academic Network of European Disability experts.

The Commission continues to monitor the implementation of the cross-border healthcare Directive, including information on the accessibility of hospitals for persons with disabilities and on the provision of information in formats accessible to individuals with disabilities, as appropriate.

Paragraph 96

The Commission continuously mainstreams disability concerns through the preparation of impact assessments in accordance with the toolbox following the adoption of the better regulation package and through the work of the Inter service group on disabilities.

Paragraph 102

The Commission organises meetings with representatives of National Contact Points (NCPs) to discuss inter alia their operation, and commissioned technical studies such as a recent evaluative study on the cross-border healthcare Directive, which examined information provision by NCPs through their websites and through telephone/ email.

Paragraph 103

In the current legal framework, mental and physical disabilities enter in the scope of the European Reference Networks, not only when they categorise as rare diseases or conditions but also when they classify as low prevalence complex diseases or conditions.

Paragraph 106

The European Disability Strategy 2010-2020 includes the health of people with disabilities as one of its main objectives. In addition, the EU Health Programme offers opportunities for involvement and support to disabled people’s organisations active in the field of health.

In 2016, with financial support from the Parliament, the Commission launched a pilot project to develop strategies to address the health needs of vulnerable groups. A particular focus will be on those living in geographically and socially isolated communities, including the elderly and persons with disabilities.

Paragraph 107

The responsibility in maintaining and updating the International Classification of Functioning, Disability and Health (ICF) rests with the WHO.

The ICF is the WHO framework for measuring health and disability at both individual and population levels. The ICF was officially endorsed by all 191 WHO Member States in the 54th World Health Assembly on 22 May 2001 (resolution WHA 54.21) as the international standard to describe and measure health and disability. The Commission could suggest the modification of the ICF when WHO will decide to open a process of revision of the existing ICF.

Paragraph 108

The organisation and delivery of health services and medical care, including the way specific groups of the population have access to health and well-being services, is mainly the responsibility of the Member States. However, the Commission supports Member States efforts related to the important work of family caregivers through inter alia, the following actions:

· A second Joint Action on dementia under the EU Health Programme launched in March 2016 focuses on, among others, crisis and care coordination. One of its tasks is to assist families with communication and reduce their distress during symptom crises.

· The European Innovation Partnership on Active and Healthy Ageing facilitates the exchange of good practices in different topics such as the support to patients and carers, for longer independent living in their community
.

· An Operating Grant under the EU Health Programme is awarded to the non-governmental organisation Alzheimer Europe
, which supports families and carers through its activities.

The Commission will present in 2017 a package of measures to address the challenges of work-life balance faced by working parents and caregivers. The aim is to promote equality between men and women with regard to labour market opportunities and treatment at work and thereby address the low participation of women in the labour market and support the equal use of occupational rights. Specific provisions for carers are being considered.
Paragraph 109 "Calls on the Member States and the Commission to ensure that employment-related rights and services, including reasonable accommodation in the context of the Employment Equality Directive, are portable and in line with the freedom of movement for persons with disabilities as outlined in the Treaties (…)"

The Commission takes these issues into account when elaborating policies and programmes in these areas. In this context, persons with disabilities shall be treated equally with nationals when exercising their right to free movement and full enjoy the rights conferred by the Union law in the area of free movement of workers (access to employment, equal treatment in relation to employment and working conditions as well as to social and tax advantages). More recently, Article 4 (2) of the new EURES Regulation (EU) 2016/589 of 13 April 2016
 provides for specific measures. Member States shall ensure the accessibility for persons with disabilities of the information provided on the EURES portal and of support services.

However, the definition of disability and the concept of reasonable accommodation remain within the competence of the Member States.

Paragraph 111

At this stage, a revision of the Directive does not appear necessary as the vast majority of complaints are, in fact, in the area of competence of the Member States. However, if necessary, the Commission can report on the kinds of complaints received.

Paragraph 113

The Commission is committed to promoting the employment of persons with disabilities, and supports, to this end, Member States in their efforts in building favourable conditions for social enterprises, including through the EaSI programme. The Social Business Initiative identified access to finance as one of the main obstacles to the development and growth of social enterprises. To address this problem, the Commission helps social enterprises access investments of up to EUR 500,000, and supports the development of the demand and supply sides of the social finance markets through the EaSI Programme. The Commission will report to the Parliament on the evaluation of the EaSI programme.

Paragarph119

The Commission contributes to the fight against social exclusion of persons with disabilities and their families through the promotion of best practices amongst the Member States, the Country Specific Recommendations and the investments of the European Social Funds.

Paragraphs 120 and 122

The Commission monitors the implementation of ex ante conditionality action plans for all ex ante conditionalities – including the general ex ante conditionalities – that were not fulfilled when programmes were adopted. All ex ante conditionalities need to be fulfilled by 31 December 2016 at the latest.

In addition, in accordance with Article 6 CPR, Member States and regions need to ensure that all operations supported by the ESI Funds comply with applicable Union law and the national law relating to its application (applicable law), including Union anti-discrimination law and disability law. In accordance with the Common Strategic Framework (CSF, set out in Annex I CPR), managing authorities have to ensure that all products, goods, services and infrastructures that are open or provided to the public and are co-financed by the ESI Funds are accessible to all citizens, including those with disabilities, in accordance with applicable law. In particular, the CSF recalls that accessibility to the physical environment, transport, and ICT in order to promote inclusion of disadvantaged groups, including persons with disabilities, has to be ensured. Member States cannot certify the accounts in view of their submission to and reimbursement by the Commission if Union law has not been complied with. Commission audits verify compliance with Union law.

Operations are selected by the managing authorities by applying selection criteria approved by the monitoring committee. The latter needs to include relevant bodies representing civil society and in addition, the list of the members has to be published. The Commission, when participating in the monitoring committee in an advisory capacity, stresses the need to comply with applicable law, including on non-discrimination and disability, all regulatory provisions for the European Structural and Investment Funds of the 2014-2020 period, in particular those aiming to reinforce the shift to community-based services in the framework of the implementation of the programmes of these Funds. These provisions include horizontal principles such as accessibility, but also provisions on project selection and implementation, and monitoring mechanisms.

Paragraphs 126 and 127

In line with the regulatory framework for the new period, support from the European Structural and Investment Funds should strictly shift to community-based services in 2014-2020. This is provided both in the programmes and in their implementing provisions. Therefore, measures fostering further institutionalisation are not supported, except in a few exceptional cases, according to the thematic guidance issued by the Commission
. Partnership is a key principle of the ESI Funds' programmes, and Member States as well as the Commission are required to abide. The European Expert Group on Deinstitutionalisation, where the Commission is a permanent observer, includes European organisations representing persons with disabilities and other target groups. Interruption and suspension of payments and other actions can only be applied in duly justified cases, according to the relevant regulatory provisions. ESI Funds have to be implemented in accordance with the obligations stemming from the UNCPRD. If this is not the case, this constitutes an irregularity and the corresponding expenditure cannot be reimbursed by the Commission.
The Commission ensures that the use of ESI Funds aims to contribute to deinstitutionalisation and developing local community-based services for disabled and other target groups, including in the area of quality inclusive quality education.

Under ET 2020 Strategic objective 3 – Open and innovative education and training, including by fully embracing the digital era –, the 2015 ET 2020 Joint Report stresses the need to further explore the potential of innovative and active pedagogies such as inter-disciplinary teaching and collaborative methods, to enhance the development of relevant and high-level skills and competences, while fostering inclusive education, including for disadvantaged learners and learners with disabilities. This may include stimulating the engagement of learners, teachers, trainers, school leaders and other members of educational staff, parents and the broader local community such as civil society groups, social partners and business.

Paragraph 134 "(…) calls on the Commission and the Member States, pursuant to Article 30 of the UN Convention on the Rights of Persons with Disabilities, to launch specific programmes aimed at making sports activities and sports events more accessible for persons with disabilities; (…) calls therefore on the Commission to improve the accessibility to such [sport] events, venues, goods and services, including in the audiovisual field; welcomes the initiatives to provide audiovisual and other works with suitable subtitles or audio description so as to make them accessible to persons with disabilities"

The 2011 Commission Communication on Sport outlines that persons with disabilities have the right to participate on an equal basis in sporting activities. In the framework of Erasmus+ Sport, the Commission promotes the participation of people with disabilities in European sport events. Social inclusion is one of the priorities. Financial support is available for sport projects supporting equal opportunities and equal access to sport for people with a disability. Through the implementation of the European Week of Sport, the Commission aims at increasing participation in sport in the society, including of people with disabilities.

The EU Youth strategy (2009) includes in its field of Action 6 – Social Inclusion – a reference to disability as a cause for exclusion particularly among NEETs (young people who are not in employment, education or training). The objective of this field of action is to prevent poverty and social exclusion among disadvantaged youth groups. The EU Youth report (2015) reports on the actions taken by certain Member States to support young people with disabilities in the context of this field of action.

The Creative Europe programme (2014-2020) supports the European cultural and creative sectors with two main strands; the Culture Sub-programme supporting performing and visual arts, literature, heritage and other sectors, and the MEDIA Sub-programme supporting the cinema and audio-visual sectors. Promotion of the rights of persons with disabilities is not an expressed objective of the programme. However, its legal base states, with reference to the Charter of Fundamental Rights of the EU, that the cultural and creative sectors contribute to the fight against all forms of discrimination. The programme promotes the mobility of European artists and the circulation of cultural and creative works and, in line with this, an overall objective is to stimulate audience development and increase access to culture. Many cooperation projects, platforms and networks supported by the programme will contribute to the equal opportunities objectives of the EU by promoting access to culture and cultural performances of any underrepresented group.

With regard to the accessibility of audio-visual content on websites and mobile applications of public sector bodies, the corresponding draft Directive
 will oblige Member States to make accessible the pre-recorded audio-visual media ("time-based media") that are available via those websites and mobile applications. The Directive will not apply to the websites and mobile applications of public service broadcasters. The proposal for the European Accessibility Act
 aims to regulate the accessibility of the audio-visual media services (among others).

Paragraph 140 "(…) calls on the Commission to fund relevant research and data collection, for example on accessibility of tourism and healthcare services, violence, abuse and exploitation of all persons with all types of disabilities in the community and in the institutions"

Paragraph 141 "Calls on the Commission to harmonise data collection on disability through EU social surveys in line with Article 31 of the CRPD, in order to accurately identify and publicise developments in the sector (…)"

The Commission already ensures the collection of various data related to disability, and works towards improving the availability and comparability of statistics on this topic, while having to take into account that most aspects related to the data collection methodology (such as the data collection method, sampling frame and sampling method) are decided by each Member State.

Paragraph 142

and

Paragraph 147 "(…) calls on the EU, to this end, to adopt a harmonised policy on disability-inclusive development and to establish a systematic and institutionalised approach to mainstreaming the rights of persons with disabilities in all EU international cooperation policies and programmes"

Since 2012, the EU has taken a strong and clear political commitment to the rightsbased approach to development cooperation, encompassing all human rights, in its development cooperation programmes. In 2014, the Commission adopted the Tool-box "A Rights-based Approach/ RBA, encompassing all human rights, for EU Development cooperation" on 30 April 2014. On 19 May 2014, the Council adopted Conclusions on a RBA to development cooperation, welcoming the adoption of the EU Tool-box. The Regulation establishing a renewed Development Cooperation Instrument (DCI) for 2014-2020 also officially recognised the RBA as a general working principle. The RBA has been integrated in key documents related to the EU's project and programme cycle management, such as the template for the assessment of cross-cutting issues. In 2016, the Commission further strengthened efforts to implement the RBA and launched a dedicated support programme. The programme will enable 25 EU Delegations to receive specific RBA training and technical assistance on the integration of the RBA by the end of 2017. The Commission is also strongly integrating the disability agenda into the daily operational work of colleagues working in Headquarters and Delegations, building tools to mainstream the rights of persons with disabilities, e.g. through trainings and the publication of a specific Guidance note.

The needs of persons with disabilities are also mainstreamed in operations within all sectors of humanitarian aid. The Commission mandate in humanitarian aid includes the provision of needs-based assistance in particular to the most vulnerable, which often includes persons with disabilities. Persons with disabilities are considered a category in the Commission's vulnerability criteria, a tool that is used to target those who are most "at-risk" in any population, who have additional needs and require specialised protection. At the World Humanitarian Summit in May 2016, the Commission endorsed the Disability Charter and is currently exploring how to take the World Humanitarian Summit (WHS) commitments forward.

Paragraph 144 "(…) recommends that the EU take the lead in the implementation of the disability-inclusive SDGs; underlines in addition the references to the Sendai Framework for Disaster Risk Reduction (DRR)"

and

Paragraph 145

The EU and its Member States are committed to implement the Sustainable Development goals, including the disability related targets and indicators. The check list of the rights based approach does systematically include elements on the rights of persons with disabilities.

The new Consensus will further reiterate this commitment to leave no one behind.

Please see information in relation to Sendai Framework under paragraphs 55 and 146.

Paragraph 146

Through the project "Bridging the gap: Inclusive policies and services for equal rights of persons with disabilities", the EU is financially supporting the Office of the High Commissioner of Human Rights (OHCHR) to develop indicators for the CRDP and linking them to the SDGs. This work needs to be carried out at international level. The project is financed under the Development Cooperation Instrument.

The European Commission's Sendai Framework for DRR Action Plan
 advocates for inclusivity and proposes activities with a focus on vulnerable groups, including persons with disabilities.

Paragraph 149

From 2010 to 2014 the EU has funded over 250 disability-specific projects in over 87 partner countries with a financial commitment of over EUR 105 million. These projects generally cover areas such as the promotion of the rights of persons with disabilities (i.e. the European Instrument for Human Rights and Democracy has strongly supported projects advocating for the signature, ratification and implementation of the CRPD) and social inclusion (e.g. through education, health and employment). In parallel, the EU has committed to mainstream the concerns and specific needs of persons with disabilities in all its development programmes.

In EU Delegations, disability issues are usually dealt with by Human Rights focal points which are regularly trained on disability-related issues. In particular, disability has been properly mainstreamed in the rights based approach training that will be implemented in an important number of EU delegations.

Disability is being discussed in the framework of HR dialogues with many partner countries and with regional organizations.

Some strategic cooperation projects with disability NGOs from Africa have been signed.

For the review the Multiannual Financial Framework (MFF) and the European Development Fund (EDF), disability had been included in the ToR for the midterm review.

The new European Consensus on Development will build on the EU development policy which already pays great attention to leaving no one behind.

The spirit of bilateral cooperation with partner countries, which implies a consensus on the choice of sectors to be financially supported, does not allow for the earmarking of funds for any specific theme, unless the partner government asks for it.

The Commission has financially supported partner organisations such as Handicap International and HelpAge, which target persons with disabilities in emergencies, to provide direct services and conduct advocacy to raise awareness among other humanitarian agencies. The Commission is also planning to conduct internal training on disability-inclusive humanitarian assistance.

Paragraph 150

The EU has stepped up the promotion of the rights of persons with disabilities in EU external action by promoting equal access and enjoyment of human rights of persons with disabilities in compliance with the UNCRPD. As such the rights of persons with disabilities are regularly raised in the human rights dialogue that the EU undertakes with its partner countries allowing for the monitoring of progress in relation to the implementation of the CRPD, including on the functioning of the mechanism to promote protection and monitor the UNCRPD pursuant to its article 33.2. The EU Special Representative for Human Rights supports the role of the European External Action Service in this regard and is actively engaged with a number of partner countries on this specific matter when relevant and necessary.
Paragraph 152

This topic is covered by the Common Core Curriculum (compulsory to EU Member States) for EU Border Guard Basic training (2012). Chapter 1.5 Sociology, sub-chapter 1.5.3 Different background: other diversities, which addresses issues related to persons with disabilities.

The European Asylum Support Office (EASO) has specific trainings concerning vulnerable people. The EASO training curriculum includes a module (with a handbook) on interviewing vulnerable persons. Persons with disabilities are included as one of the categories of vulnerable persons.

Paragraph 153 "Welcomes the Commission’s withdrawal from the independent monitoring framework (the EU Framework); (…) and urges that the Code of Conduct between the Council, the Member States and the Commission setting out internal arrangements for the implementation by and representation of the European Union relating to the UN Convention on the Rights of Persons with Disabilities be reviewed and amended in such a way as to involve the European Parliament as well"

The current Code of Conduct appears to be in line with the CRPD but the Commission is at the disposal of the Council for any revision that would appear necessary.

Paragraph 162

The Commission monitors these policies in the framework of the European Semester. Experts in each Member State, from the Academic Network of European Disability experts, report to the Commission on the national situation of persons with disabilities. In addition, the Commission gathers data from other sources such as through petitions, official complaints, citizens' letters and study visits. Shortcomings and concerns are reflected in the Annual Country Reports and, when appropriate, in the Country Specific Recommendations.

Paragraphs 166 and 167

The Commission’s focal point is located in DG EMPL, which ensures the coordination with other EU services for ensuring the right implementation of CRPD.

The Commission is committed to ensuring the best possible coordination with other EU institutions in this area.

Paragraphs 171 and 172

The Commission continues to improve the accessibility of its public consultations. At the occasion of the public consultation on the mid-term review of the European Disability Strategy 2010-2020, the questionnaire was translated into 23 official languages of the EU and respondents had the possibility to complete the questionnaire online or an accessible Word version of it offline. An Easy-to-Read version was also available. To promote the public consultation, a video which included international sign language interpreting and subtitles in English was prepared. The video and the questionnaire were disseminated through the dedicated websites of the European Commission, social media and among the stakeholders.

DG Interpretation assists Commission services to provide sign-language interpreters for conferences and meetings, as well as for the captioning of video messages.

Paragraph 174

The Commission would like to clarify that the European Schools (ES) are subject to an inter-governmental agreement to which the Commission is only one member. That said, the Commission has a regular dialogue with the Office of the Secretary-General of the European Schools in order to respond to the UNCRPD recommendations.

As regards the recommendation to ensure inclusive education, the European Schools are from the outset conceived as "general schools", or in other terms, academic schools leading to a diploma of end of secondary cycle giving access to University studies.

Educational Support Provision: The European Schools offer three types of support programmes, namely General, Moderate and Intensive Support (types A and B). In particular, Intensive Support type A (ISA) is provided for pupils with special educational needs (learning, emotional, behavioural or physical needs).
Even if a series of measures already exist, the ES will continue to assess and discuss the existing system in the light of the UNCRPD recommendations. In that respect, the Commission has requested the Educational Support Policy Working Group of the European Schools system (WG) to discuss these recommendations and the possible ways on how to implement them.

Paragraph 175

The Commission works closely with, and supports financially, the European Agency for Special Needs and Inclusive Education (EASNIE). The support is in the form of an annual grant of approximately EUR 1 million under the Erasmus+ programme. The Commission is examining how to better exploit the potential of the Agency to strengthen the collection of quality evidence on special needs and inclusive education and to provide relevant policy guidance to Member States.

Paragraph 176

While the Commission agrees that a disability does not necessarily constitute a (serious) illness in the sense of Article 72 of the Staff Regulations, it would like to emphasise at the outset that whereas the Joint Sickness Insurance Scheme (JSIS) is designed to cater to health-related expenses, other available forms of support such as those outlined below as well as the reasonable accommodation provided by the institutions in their capacity as employers serve to compensate disadvantages resulting from other aspects of a disability.

As concerns the JSIS, which is applicable to staff members and their dependents of all institutions, and by its very conception geared to cover medical expenses, its legal framework foresees the reimbursement of orthopaedic appliances and medical equipment which may include hearing aids in accordance with the general rules. In case of recognised serious illness, the reimbursement rate may increase from 80% or 85% to 100%.

In this respect, the concept of "serious illness" in Article 72 of the Staff Regulations is further defined in implementing rules which are constantly interpreted in practice and by case law, also in the light of the UNCRPD. The four criteria describing the concept of serious illness are, according to the case law, cumulative. Thus, the fact that just one of those criteria is not met justifies the adoption of a decision refusing to recognise the existence of a serious illness. But the case law has also clarified that "[…] in the examination carried out by the medical officer or the medical council, the assessment of one of the criteria is – in view of the interdependence which the text provides for between those four criteria – liable to influence the assessment of the other criteria. Thus, although one of the criteria may appear not to be satisfied when considered in isolation, examination of it in the light of the assessment made of the other criteria may lead to the opposite conclusion, namely that that criterion is in fact satisfied, such that the medical officer or the medical council is precluded from undertaking consideration of merely one criterion taken on its own." 

The Commission also recalls that to cover at least partly certain expenses resulting from a disability which are not reimbursed by the JSIS, the EU institutions have a separate budget line in place entitled "Supplementary aid for the disabled". This supplementary aid fund's coverage amounts to maximum 45% to 95% of disability-related costs, depending on the family income. It is governed by the inter-institutional "Provisional guidelines for implementation of the budget heading 'Supplementary aid for the disabled' concerning welfare appropriations for persons with disabilities". Staff (or their family members) is eligible to request aid under this fund under the condition that they have been assessed as having a physical disability of at least 30% and/ or a mental disability of at least 20%, on the basis of the scale laid down by the Inter-institutional Medical Board. This budget line covers, inter alia, costs related to residence in an approved institution or home; education or specific training; care costs e.g. by a home nurse; transport expenses; aids and appliances such as ramps, text vocalisation scanner etc.

Thus, in addition to reimbursements under the Joint Sickness Insurance Scheme, the Commission provides supplementary financial aid to the disabled persons to offset the effects of the disability and to facilitate their social integration. As stated, the amounts granted depend on the family income and the funds available under the budget and are intended to finance certain non-medical expenses.

In relation to work-related needs, in the light of its obligation to provide reasonable accommodation, the Commission provides to its staff on an individual basis the equipment necessary for work such as for example Braille printers or special software for visually impaired staff.

The Commission would also signal that agencies and bodies are held to apply the Commission's internal provisions by analogy, and that any deviations must be notified to the Commission.

Finally, the Commission underlines that it follows from the Convention itself that the JSIS is only one of the components necessary to fulfil its objectives and should be assessed as such. It goes without saying that the Commission is committed, also in the interest of the diversity of its workforce, to protect and promote the rights of persons with disabilities in line with its obligations under the treaties – notably Article 10 (TFEU), the Charter of Fundamental rights of the European Union and the Staff Regulations, in compliance with the purpose of the UNCRPD. In that respect, the Commission is currently working on a new Diversity and Inclusion Strategy aiming at furthering diversity and inclusion amongst its staff, including for people with a disability.

In particular, with a view to fostering the development of a holistic approach in line with the spirit of the Convention, the Commission is ready to examine the day-to-day application of the JSIS, notably as regards of the definition of the criteria for serious illness in the light of the most recent case law of the Court. It could also be envisaged to task a suitable body, ideally with the participation of representatives of disabled persons, or disabled persons' associations, to study the current situation and, if necessary, to propose ideas and means to develop further such approach.
Paragraph 177

The Staff Regulations governing the rights and obligations of all EU statutory staff have laid down the principle of non-discrimination of staff with disabilities at an early stage. In their last revision, entering into force on 1 January 2014, it has been modified so as to comply with the requirements of the UNCRPD. The Commission pays a lot of attention to the right implementation of the Staff Regulations and its compliance with the CRPD, including through its internal rules. It is committed to comply with its obligations under the UNCRPD. In 2015, it has produced a new "Guidance on the Duty to provide reasonable Accommodation for people with disabilities" for its staff. Training on unconscious bias is now offered in the preparation courses for selection board members.

Paragraph 178

The provision of reasonable and needs-based accommodation for persons with disabilities in the working environment is already expressly foreseen under the Staff Regulations and undertaken by the Commission in each individual case when needed.

The Commission further provides supplementary financial aid to disabled staff and staff with children with disabilities to offset the effects of the disability and to facilitate their social integration. The amounts granted depend on the family income and the funds available under the budget and are intended to finance certain non-medical expenses.

In addition, for example parents of disabled children may be entitled to the doubling of the dependent child allowance in accordance with Article 67(3) of the Staff Regulations. The Staff Regulations and the Commission's internal provisions relating to the possibilities of teleworking and part time working further contribute to allowing parents of disabled children to find a better balance between their service obligations and their family obligations.

Paragraph 179

Reasonable accommodation based on expertise and best international practices is now provided in the selection procedure to candidates with disabilities and special needs (extra time, compensational software (Zoomtext, Braille), adapted formats, guidance, and adapted testing/ resting rooms). The Computer Based Testing (CBT) phases of the competitions take place in test centres which are designed to be accessible (provided with ramps, wide doorframes, lifts and toilets with wheelchair access) and implement the reasonable accommodation of selection tests described above. Since 2010, the Brussels assessment centre has included three testing rooms equipped for people with disabilities and special needs. A systematic feedback from candidates benefiting from special accommodations allows to continually improving procedures and tools.

The EU Careers website is Web Content Accessibility Guidelines 2.0, level AA compliant. Accessibility of the website and IT tools is constantly monitored and enhanced. All online notices of competitions are now fully accessible. Training on disability and reasonable accommodation for selection board members has been developed and given through a pilot project.

The Commission is in addition fully committed to its obligation to provide staff with disabilities with reasonable accommodation during service in line with the Staff Regulations, and to prevent any discrimination based on those disabilities. It pursues a zero tolerance policy against all forms of discrimination and places emphasis on training its staff on the risks and management of unconscious bias.

Paragraph 180

The Commission underlines that it already offers training to all staff on how to deal with disabilities and is expanding its training offer to tackle the issues related to unconscious bias in selection and recruitment. In this respect the Commission is preparing a strategy on diversity and inclusion for its staff with the intention of promoting a holistic approach for every individual in the working environment.

Paragraph 181

The Commission attaches great importance to Web accessibility and to providing equal access to information and functionalities and thus equal opportunity on the web. Indeed, the Commission has adopted the Web Content Accessibility Guidelines (WCAG) 2.0, compliance level AA, as objective to attain for all EUROPA websites and Web apps from January 2010 on. The WCAG 2.0 guidelines include rules and recommendations on providing text alternatives for visual and time-based media, and providing content that is readable and understandable, including through compatible assistive technologies. Advice on how to meet the standard is outlined in the Information Providers Guide – the web style guide of the Commission
.

The Visitors' Centre of the Commission is fully accessible to persons with disabilities. This is clearly mentioned on the dedicated website.

The Commission makes sure that any building selected to house Commission services in Brussels conforms in every respect to Belgian legislation, including the legal requirements for the accessibility of persons with disabilities. In those buildings, improving accessibility has been tackled on a case-by-case approach when requested for a disabled employee.

The internal Manual of standard building specifications (MIT) provides details on, for example, how to facilitate the access of people with disabilities to the Commission's premises or what installations should be in place to allow them to leave the buildings in case of emergency. The manual has been drafted based on the management, technical, health and safety experience of the Commission. It has also taken into account the accessibility codes published by disabled associations and international organisations. The manual is always taken into consideration by our architects in all new projects.

As a result of the efforts to improve buildings accessibility, Commission buildings have in place voice systems in the most frequented lifts and where needed, also podotactile paths for people with impaired vision, platforms and elevators to allow for the access of people in wheelchairs.

Paragraph 182

The Commission already cooperates with other EU institutions for ensuring the follow up of the concluding observations and intends to keep doing so. The European Disability Strategy takes into account the UN Convention. The mid-term review of the Strategy will allow a detailed state of play of the work achieved until now.
-----------
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