Follow up to the European Parliament resolution for an open, efficient and independent European Union administration, adopted by the Commission on 4 October 2016
1.
Resolution tabled pursuant to Rules 128(5), 123(2) and 46(6) of the European Parliament's rules of procedure by the Committee on Legal Affairs (JURI)
2.
EP reference number: B8-0685/2016 / P8_TA-PROV(2016)0279

3.
Date of adoption of the resolution: 9 June 2016

4.
Subject: European Administrative Law

5.
Brief analysis/assessment of the resolution and requests made in it:

The European Parliament, having recalled that, in its resolution of 15 January 2013, it had called, pursuant to Article 225 of the Treaty on the Functioning of the European Union (TFEU), for the adoption of a regulation on an open, efficient and independent European Union administration under Article 298 TFEU, which was not followed up by a Commission proposal, invites the Commission to consider the Parliament's proposal for a Regulation and calls on the Commission to come forward with a legislative proposal to be included in its work programme for the year 2017.

A draft Regulation, drafted by a JURI committee working group, set up in 2013, and containing a set of administrative rights and obligations the Parliament would like to see in place, is attached to the resolution.

6.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission is grateful for the European Parliament raising the important topic of an open, efficient and independent European Union administration. It has carefully analysed the work the Parliament has done and will continue working with the Parliament and the other Institutions on all options and good arguments as to where and how we can improve the functioning of our administration.

The Commission is committed to guaranteeing that citizens, business and stakeholders can interact with an administration that is open, independent and efficient. For that purpose, the Commission, as well as the other Institutions and bodies, has a well-established set of horizontal rules which govern its administrative behaviour. This includes among others the general provisions of the Code of Good Administrative Behaviour, as well as a range of provisions on Staff and Financial Regulations, on data protection and access to documents, to name but a few. It is important that the existing arrangements be kept under review, so as to reflect any changes that may occur over time.

The Commission also underlines the potential of eGovernment services to reduce administrative burden and increase effectiveness of public administrations
, as well as of its EU Transparency Portal which provides citizens with direct access to information that will help them to be better informed and better prepared to follow, and participate in, the EU decision-making process.

Next to applicable horizontal rules and practices, the culture and daily work of the EU administration is guided by principles of good administration. Such principles include lawfulness and proportionality, access to the file and the duty to state reasons, equal treatment and non-discrimination, timelessness, the right to be heard and rights as regards use of languages.

The Commission analyses each case of alleged maladministration, and will try to rectify any error that has been made. It also engages constructively in the context of all inquiries by the European Ombudsman concerning its activities.

As the EU administers a range of diverse, mostly highly specialised activities, its administration also relies on sector-specific rules. Citizens and businesses concerned by such specialised activities are guaranteed specific administrative rights.

The Commission is, at this stage, not convinced that the benefits of using a legislative instrument that would codify administrative law would outweigh the costs. Following the Parliament's proposal would not only mean new legislation. It would also require the revision of a considerable volume of existing EU legislation. Even where done with care and a sense of proportion, codification is likely to lead to problems of delimitation between the general and specific rules – not making legislation any clearer or litigation any easier for citizens and businesses affected.

It would also remove the flexibility required to adapt to particular needs. These challenges and difficulties are also confirmed by the draft Regulation from the Parliament. The text does not identify what the gaps and inconsistencies in current law are, and therefore what the justification is for coming forward with horizontal legislative solutions as a proportionate answer to deal with them. Neither does it assess the concrete impact of the provisions it contains.

While the text is said to be without prejudice to existing rules and rights under specific Union legislation, it provides for no legal mechanism to ensure delimitation between the general and the specific rules. It rather seems to suggest that a case-by-case analysis would continue to apply. Lastly, there is the question of how to identify administrative activities of the institutions and bodies that would be subject to the new rules.

Instead of engaging in a highly complex exercise of codification, with uncertain added-value, the Commission is of the opinion that we should continue to address concrete problems where they arise, analyse the root causes and then take the sort of action that is needed.

_________

� See the Commission's European eGovernment Action Plan 2016-2020.
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