NON LEGISLATIVE PROCEDURE (CONSULTATION)
European Parliament legislative resolution on the proposal for a Council Decision amending Council Decision (EU) 2015/1601 of 22 September 2015 establishing provisional measures in the area of international protection for the benefit of Italy and Greece


1.	Rapporteur: Ska KELLER (Greens/EFA/DE)
2.	EP reference number: A8-0236/2016 / P8_TA-PROV(2016)0354
3.	Date of adoption of the resolution: 15 September 2016
4.	Subject: The purpose of this proposed amendment to Council Decision (EU) 2015/1601 was to provide the possibility for Member States to use the 54,000 unallocated relocation places for resettlement and other forms of legal admission of Syrians from Turkey to the EU, and not to modify the actual substance of the existing relocation procedure from Greece and Italy.
5.	Interinstitutional reference number: 2016/0089(NLE)
6.	Legal basis: Article 78(3) TFEU
7.	Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
8.	Commission's position: The amendments of the Parliament's resolution go beyond the scope of the Commission proposal and therefore are not acceptable for the Commission, as they undermine the purpose of the proposal.
The Commission does not support the deletion of the new Article 4(3)(a), which allows Member States to meet their obligations under Council Decision 2015/1601 for the unallocated 54,000 relocation places by legally admitting Syrians present in Turkey; foresees that the Member State using this option will benefit from the financial allocation of Article 10 of Council Decision 2015/1601; and requires Member States to report on a monthly basis (Amendment 20 and amendments 9, 10, 11, 12, 13), as it would void the proposal of its main purpose.
The Commission also does not support the amendments which modify in substance the main elements of the relocation procedure as provided in Council Decision 2015/1601 on:
· Nationalities eligible for relocation (Article 3(2) of the Council Decision): whereas the Council Decision establishes the 75 % EU average recognition rate rule to define the nationalities eligible for relocation, the Parliament's amendment replaces this rule with specific nationalities eligible for relocation, namely Afghans, Iraqis, Syrians and Eritreans, regardless of the EU-wide average recognition rate (Amendment 19 and amendments 13, 15, 17);
· Formal pledges by Member States (Article 5(2) of the Council Decision): the Parliament's amendment adds an obligation on Member States to make available at least one third of their relocation places by 31 December 2016 (Amendment 21 and amendments 14, 15);
· Timeframe to respond to a relocation request and effect of failure to respond (Article 5(4) of the Council Decision): the Parliament's amendment adds an obligation for the Member State of relocation to approve a relocation request sent by Italy or Greece within 2 weeks. If no reply is given within that time frame, it shall be considered that the Member State gave its approval (tacit approval); as a consequence, the Parliament also amends Article 5(10) by deleting the part of the provision that allows to extend the timeframe to complete the relocation procedure for further 2 weeks when the Member State sends the reply to a relocation request two weeks before the expiry of the two‑month period (which is the timeframe foreseen in Article 5(10) for the completion of the relocation procedure). (Amendments 22 and 23 and amendments 15, 16); 
Amendments 1-8 and 25 (referring to recitals 2 until 6 included); and amendment 18 (date of entry into force): are also not acceptable to the Commission.
9.	Outlook for amendment of the proposal: Not relevant, as the Council did not accept any of the Parliament's amendments.
10.	Outlook for the adoption of the proposal: The Council adopted the decision shortly after the Parliament's plenary vote on 29 September 2016.
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