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6.
Brief analysis/ assessment of the resolution and requests made in it:

Regulation (EC) No 1935/2004
 is the "Framework Regulation" for food contact materials (FCMs). Its purpose is to ensure the effective functioning of the internal market, whilst providing the basis for securing a high level of protection of human health. It sets out general safety requirements for all FCMs that should be manufactured in accordance with good manufacturing practice so that they do not transfer substances into food that could endanger human health or bring about an unacceptable change in the composition of the food or a deterioration in its organoleptic properties. The Regulation also allows the Commission to set specific measures for any of the 17 materials set out in the Annex to the Regulation. So far, four of the 17 materials are subject to specific measures at EU level.

In the adopted resolution, the European Parliament acknowledges that the Framework Regulation constitutes a solid legal basis, the objectives of which remain relevant. However, it finds that a major focus should be on the adoption of specific measures for those materials that are not yet regulated at EU level and should prioritise specific EU measures for paper and board, varnishes and coatings, metals and alloys, printing inks and adhesives. It underlines in particular the need for encouraging recycling and establishing a more effective circular economy whilst ensuring safe reusable and recycled FCMs and in particular the need to focus on recycled paper and board, where possible problems may arise from substances migrating from such materials. It also points out the shortcomings that exist in the implementation and enforcement of the legislation currently in place.

The Parliament emphasises the difficulties faced by small and medium-sized enterprises in the production chain in the absence of relevant legislative provisions and the inability to prove product safety. It considers that there is a lack of information on human exposure to substances from FCMs, and calls on the Commission to increase the level of funding for the European Food Safety Authority (EFSA) in view of additional work that would be generated by the need to increase work on risk assessment. In this respect, it calls on EFSA to work in closer collaboration with the European Chemicals Agency (ECHA), including on biocidal substances, and to take into account the concept of vulnerable groups and non-monotonic doses, the so-called "cocktail effect" of chemicals, as well as the issue of microorganisms in FCMs through preparation of an Opinion by its Panel on Biological Hazards (BIOHAZ). It expresses concern about non-intentionally added substances, and welcomes EFSA’s intention to focus more on finished materials and articles and the manufacturing process, rather than on the substances used.

The resolution also underlines that FCMs are a significant source of human exposure to chemicals of concern, including perfluorinated compounds and endocrine disrupting chemicals, and calls on the Commission to ensure better coordination and a more coherent approach between the REACH and FCM legislation, in particular as regards substances classified as carcinogenic, mutagenic, or toxic for reproduction or of very high concern under REACH. It also calls on the Commission to ensure that harmful substances phased out under REACH are also phased out in FCMs. It notes possible concerns about the health effects of bisphenol A (BPA) and calls for a ban of BPA in all FCMs. It supports research and innovation initiatives that seek to develop new substances for use in FCMs that are proven to be safe for human health and in particular further research into nano-materials in FCMs, including compulsory labelling of such materials.
As regards traceability, the Parliament believes that a Declaration of Compliance (DoC) can be an effective tool for ensuring that FCMs are compliant with the relevant rules and recommends that all FCMs, whether harmonised or not, are accompanied by a DoC and the appropriate documentation. It also calls for the traceability and compliance of FCMs imported from non-EU countries to be enhanced through proper and complete identification documents. It expresses concern over the current level of enforcement amongst Member States and supports guidelines to facilitate uniform implementation and enforcement as well as minimum EU standards for analytical testing. It calls on Member States to increase the frequency and efficiency of official controls as well as to put in place a system of sufficiently dissuasive penalties for non-compliance. It also welcomes the Commission's "Better Training for Safer Food" platform and calls for its activities to be expanded.

7.
Responses to the requests and overview of actions taken, or intended to be taken, by the Commission:

The Commission welcomes the Parliament's resolution and takes note of its recommendations.

The Commission will shortly publish a comprehensive study of the current market and regulatory situation concerning FCMs for which there are no specific measures at EU level and will thereafter present this study to the Parliament for its views. This study, supplemented by additional information, will underpin an implementation follow-up of EU FCM legislation, which will also take into consideration the call of the REFIT Platform for a more harmonised declaration of compliance. Concerning the introduction of specific measures for those materials not regulated at EU level, the Commission plans to introduce an EU specific measure on printed FCMs. It will also continue its work on the implementation of rules on plastic recycling processes, to revise rules on heavy metals in ceramics and to introduce a Recommendation concerning further work on mineral oil hydrocarbons.

A number of other initiatives, relevant to the area of FCMs, are also being carried out within the Commission. This includes the fitness check on general food law, the Single Market Strategy which, among others, aims to improve the application of mutual recognition as well as the on-going REACH evaluation and the fitness check on chemicals legislation which may help to identify possible synergies with other areas of chemicals legislation, including FCMs, and identify how to maximise the use of existing legislation and/ or data. The Commission is doing its utmost to implement the legislation, seeking to improve on aspects wherever possible, for example by updating technical rules on plastics FCMs under Commission Regulation (EU) No 10/2011. Following the comprehensive assessment by EFSA, the Commission plans to introduce a new stricter specific migration limit for BPA to ensure protection of human health. The Commission will also consider EFSA's recent Opinion that focus should be more on the finished materials and articles, including the manufacturing process used, rather than concentrating on the substances used.

The Commission also continues its work under "Better Training for Safer Food" in the area of plastic recycling in 2017 and in the area of enforcement of FCM legislation. Moreover, the Commission continues to contribute to the development of harmonised standards for risk assessment of non-listed substances and to improve knowledge and tools used by manufacturers to establish compliance (e.g. test methods) and by enforcement authorities undertaking official controls to verify the safety of FCMs utilising the expertise of the Joint Research Centre (JRC). The Commission also plans to commence a new series of audits in some Member States on FCMs starting with four in 2017. The Commission continues to support EFSA in its work on FCMs and in particular within the remit of the Food Ingredients and Packaging network in order to enhance cooperation between scientists involved in risk assessment of FCMs to support and harmonise risk assessment practices in this area.
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