Follow up to the European Parliament resolution on the application of the Postal Services Directive, adopted by the Commission on 21 December 2016
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6.
Brief analysis/assessment of the resolution and requests made in it:
The European Parliament's resolution on the Application of the Postal Services Directive emphasises the importance of maintaining the (postal) universal service obligation and the independence of national regulatory authorities (NRAs) for postal services. The resolution also notes the importance of affordable and reliable parcel delivery for e-commerce and the social dimension, calling for better monitoring of working conditions in the sector.

Policy recommendations:

The resolution covers four main areas: NRAs; the universal service obligation; parcel delivery; and employment and social matters.

On enhancing the independence of NRAs, the resolution calls on Member States to support their role and independence, for example through professional qualifications and fixed terms of office, and asks the Commission to facilitate and reinforce cooperation. The resolution also notes that the main duty of NRAs is to ensure the sustainable provision of the universal service.

On the universal service, the resolution recalls that the universal service must evolve in response to the technical, economic and social environment and to the needs of users, and notes that the Postal Services Directive provides Member States with the flexibility to address local specificities and ensure long term sustainability. It also notes however that the decline in letter volumes is making the provision of universal postal services increasingly difficult. The resolution calls on the Commission to ensure that compensation for the universal service obligation is proportionate and for geographic coverage and accessibility to be improved.

Lastly, the resolution calls on Member States to guarantee all workers in the postal services sector decent working conditions, including the required level of health and safety protection. It notes that changes in the sector, including liberalisation and technological advances, have led to change. The role of trade unions and the importance of strong social partners are highlighted. The resolution also stresses the importance of monitoring compliance with mandatory driving and resting times irrespective of employment status, notes concerns about circumvention of minimum wage regulation and welcomes the work of the Social Dialogue Committee for the Postal Sector.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission welcomes the European Parliament's resolution on the application of the Postal Services Directive and the recognition of the continuing importance of postal services.

The Commission agrees that independent NRAs have an essential role in ensuring the provision of the universal service throughout the European Union. To improve consultation, coordination and cooperation between NRAs, the Commission established the European Regulators' Group for Postal Services (ERGP) in 2010
. The ERGP serves as a body for reflection, discussion and the provision of advice to the Commission on postal services, and has produced a number of valuable reports. The ERGP also aims to facilitate consultation, coordination and cooperation, including the sharing of best practice, between the independent NRAs in Member States and the Commission. The Commission expects that the ERGP will have a crucial role in the implementation of the (proposed) Regulation on cross-border parcel delivery services (COM(2016) 285), through its work on promoting a competitive EU postal single market. In addition to parcel delivery, the ERGP Mid-term Strategy 2017-2020 sets out the ERPG's areas of focus for the next four years: the sustainable provision of a universal postal service; empowering and protecting end users; and improving the ERGP's efficiency, including operational methods and communication with stakeholders.

The Commission also agrees with the emphasis that the resolution puts on the ongoing importance of the provision of affordable and high quality postal services throughout the European Union. The Postal Services Directive (Directive 97/67/EC, as amended by Directives 2002/39/EC and 2008/6/EC) sets out the minimum requirements for the universal service, allowing Member States, in line with the principle of subsidiarity, the ability to shape the universal service obligation to fit their specific domestic circumstances and the needs of users. The Commission's report on the Application of the Postal Services Directive (COM(2015) 568) concluded that, at this stage, there is no need to amend the Postal Services Directive, while recognising that markets are changing rapidly and close monitoring and further analysis are needed. The Commission therefore committed to collect data on postal services, with the cooperation of NRAs, and to publish annually a set of statistics on the postal sector, to enable the monitoring of trends in the postal market including letter and parcel volumes, prices, quality of service, access points and employment.

The resolution calls on Member States and the Commission to ensure that public service compensation and public procurement procedures are proportionate, transparent and fair. In an annex to its report on the Application of the Postal Services Directive, the Commission set out approaches to the calculation of the net cost of the universal service that have been found to be consistent with the Postal Services Directive. The Commission investigates cases of potential State aid in order to ensure a level playing field for postal operators, to promote competition between them, and to ensure that high quality postal services can continue to be delivered at affordable prices. In this context, the Commission applies guidelines
 aimed at preventing undertakings from using public service compensation to cross-subsidise commercial activities. The Commission may require Member States to adopt measures to reduce the anticompetitive effects of certain compensations that present a particularly strong potential for distorting competition in the Internal Market. Funding of the universal service obligation will be one of the areas of focus for a major study on the main developments in postal services that the Commission intends to launch in 2017.

The Commission shares the European Parliament's concern that the VAT exemption for public postal services may create distortions but in previous discussions no consensus on change could be reached in the Council.

The Commission is also called upon to introduce legislation on postal consumer rights. The Postal Services Directive already requires all postal operators to have a complaints handling procedure in place. On the basis of Directive 2013/11/EU on alternative dispute resolution for consumer disputes and Regulation No 524/2013 on online dispute resolution for consumer disputes, alternative and online dispute resolution procedures are also applicable to the postal sector. In the parcel sector European e-commerce associations have recently introduced European trustmarks to improve consumer confidence when buying online.

The Commission shares the call in the resolution to engage fully with users of postal services. It has reached out to stakeholders notably by means of the Postal User Forum, public consultations including on cross-border parcel delivery and workshops to evaluate progress on the Roadmap on cross-border parcel delivery in 2015, and it will continue to do so.

Regarding parcels, the Commission is requested to develop market oversight of parcel delivery services, improve data collection and the transparency of public pricing conditions and service performance, promote e-commerce, and facilitate interoperability between operators. The Commission agrees with the need to encourage cross-border e-commerce and improve parcel delivery. Improving cross-border e-commerce is one of the pillars of the Digital Single Market Strategy, and on 25 May 2016 the Commission adopted a proposal for a Regulation on cross-border parcel delivery services, as part of a package of measures to allow consumers and companies to buy and sell products and services online more easily and confidently across the EU.
The aim of the proposal for a Regulation on cross-border parcel delivery is to increase price transparency and regulatory oversight of cross-border parcel delivery services so that individual consumers and small e-retailers can benefit from more affordable deliveries and returns, even to and from peripheral regions. The Regulation would ensure that NRAs have the data they need to monitor cross-border markets and, in line with the recommendation of the resolution, will improve statistics on the parcel delivery market. The Regulation would also require the Commission to publish universal service providers' prices (for a specific set of services) in one place, increasing peer competition and tariff transparency for individual consumers and small e-retailers, and require NRAs to check affordability. In addition, the Regulation would encourage competition by requiring transparent and non-discriminatory third-party access to certain cross-border parcel delivery services and infrastructure, while recognising that some operators will have invested in the costs of setting up cross-border services.

The proposal complements self-regulatory initiatives to improve the quality and convenience of cross-border parcel delivery services linked to the Roadmap for completing the Single Market for parcel delivery (COM(2013) 886). The Roadmap emphasised the importance of interoperability, track and trace and open standards and, in addition to postal operators' work to make their networks more interconnected, the Commission has made a standardisation request to the European Committee on Standardisation that includes quality of service measurements for parcels. Furthermore, according to the proposal, the Commission will be required to submit an evaluation to the European Parliament, the Council and the Economic and Social Committee that examines the progress on initiatives for completing the single market for parcel delivery services two years after adoption of the proposal for a Regulation.

The resolution also calls on the Commission and Member States to investigate the functioning of cross-border parcel delivery services in accordance with international trade agreements and EU law. The Proposal for a Regulation on Cross-border Parcel Delivery requires universal service providers to offer third party access to multilateral agreements on terminal rates to encourage competition in the cross-border parcel delivery market. Furthermore, the Commission participated in the twenty sixth Congress of the Universal Postal Union, the United Nations specialised agency for the postal sector.

Finally, the resolution makes a series of proposals on the social dimension of postal policy, calling on the Commission (and Member States) to monitor activities to tackle bogus self-employment in the sector. The Commission and Member States are asked to compile more data on workforce size and working conditions and to monitor new means of automated postal deliveries and their impact on working conditions and employment. The Commission acknowledges that the principal competence in social and employment policies remains with Member States. The Postal Services Directive permits Member States to reflect working conditions in their authorisation procedures in the postal sector. The Commission also publishes statistics annually to provide regular updates on developments, including employment, in the postal market. In addition, the proposal for a Regulation on cross-border parcel delivery requires NRAs to collect information on the number of people working for all parcel delivery operators (with over 50 employees or who are established in more than one Member State). Recently, the Commission has adopted common rules to ensure better enforcement of driving and resting times, making fraud more difficult, whilst enhancing road safety. New technologies and working conditions in the sector will also be examined in the main development study the Commission intends to launch in 2017. Finally, the Commission also welcomes the work of the Social Dialogue Committee on the Postal Sector and underlines the fundamental role of the European social dialogue in EU employment and social policy making.
------------

� Commission Decision of 10 August 2010 establishing the European Regulators Group for Postal Services (2010/C 217/07).


� Community Framework for State aid in the form of public service compensation, which entered into force on 31 January 2012 (IP/11/1571).
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