Follow up to the European Parliament resolution on social dumping in the European Union, adopted by the Commission on 21 December 2016
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6.
Brief analysis/assessment of the resolution and of requests made in it:

The resolution provides the European Parliament's views on social dumping in the EU and contains recommendations to improve controls and enforcement, including in the transport industry. The resolution, while acknowledging that there is no legally recognised and universally shared definition of social dumping, states that "the concept covers a wide range of intentionally abusive practices and the circumvention of existing European and national legislation (including laws and universally applicable collective agreements), which enable the development of unfair competition by unlawfully minimising labour and operation costs and lead to violations of workers' rights and exploitation of workers".

As regards the legal basis of posting of workers, the resolution notes that Directive 96/71/EC refers only to Articles 64 and 74 TFEU and draws attention also to the importance of Articles 151 and 153 TFEU. It insists that the rules on posting should be clear, proportional and justified, and stresses the need to comply with the collective agreements and industrial relations systems of the host country. Furthermore, it emphasises the importance of the Enforcement Directive 2014/67/EU, especially the provisions on the cross-border enforcement of financial administrative penalties. The resolution considers that the competent authorities should be able to impose effective, proportionate and dissuasive sanctions, including the possibility to suspend the provision of services in cases of serious breaches of legislation on postings and applicable collective agreements. The resolution goes further than what is proposed in the Commission proposal
 on the revision of Directive 96/71/EC, by suggesting, inter alia, increased monitoring by the Commission on e.g. letterbox companies as well as strengthened provisions on liability in sub-contracting chains.
The resolution calls on the Commission to support the Member States in establishing effective and efficient labour inspectorates and to draft a recommendation based on ILO Convention No 81 on labour inspection. It calls on the Member States to ratify and implement ILO Convention No. 189 concerning decent work for domestic workers.
The section on combating social dumping in the transport industry contains several recommendations for the Commission and the Member States, such as a call for increased monitoring of the implementation of working time and rest time rules in the road transport industry. It urges the Commission to assess the creation of an "electronic and integrated operator file", and invites the Commission to consider creating a European Road Transport Agency.
In the aviation sector, the resolution emphasises the need to monitor the employment status of workers such as airline pilots and to support direct employment contracts as the standard model and to restrict the use of atypical employment contracts. It also considers that Regulation (EC) No 1008/2008 needs to be improved in order to ensure the binding application of national labour legislation for airlines which have operational bases in the EU.
As regards the maritime sector, the resolution considers that the Commission should ensure the full implementation of social legislation, including the 2006 Maritime Labour Convention (MLC). It also calls on the Commission to examine the possibility of an additional proposal on applicable working conditions in the shipping industry.

The resolution recalls the importance of tying the development of the digital and sharing economy to the protection of workers in this new sector, where more flexible working practices may result in forms of employment with lower standards as regards social security, working time, working location, training, worker participation and employment protection.
Finally, it recalls the Commission's commitment to establish a European Pillar of Social Rights and stresses the need for upward social convergence; it points out that inequality is deepening in Europe; and stresses that the adoption of the Pillar of Social Rights should not lead to lowering of already existing labour and social standards.
Overall, the resolution suggests different initiatives to be launched and implemented by the Commission, where the competence predominantly lies with the Member States, e.g. concerning increased cooperation between labour inspectorates in cross-border situations. The effective enforcement of the EU rules is a cross-cutting issue in almost all areas/ sectors covered in the resolution.

7.
Response to the requests and outlook regarding the action that the Commission has taken, or intends to take:

I. Reinforcing controls and coordination between and by Member States
"… calls on the Commission to support the Member States in establishing effective and efficient labour inspectorates and to draft a recommendation based on ILO Convention No 81 on labour inspection in order to ensure compliance with labour standards and the protection of workers, including provisions relating to working time, safety, and health; recalls the important role played by the social partners in ensuring compliance with existing legislation"; (paragraph 2)
The Commission recalls that Member States are solely competent for establishing and organising their enforcement authorities, including labour inspectorates. The Commission supports Member States in reinforcing their capacities through the European Social Fund and through various cooperation fora. At EU level the Senior Labour Inspectors’ Committee (SLIC) started to meet in an informal way in 1982 to assist the European Commission in promoting the enforcement of EU Occupational Health and Safety (OSH) legislation at the national level. A Commission Decision (95/319/EC) gave the Committee formal status in 1995 with a mandate to give its opinion to the Commission, either at the Commission’s request or on its own initiative, on all problems relating to the enforcement by the Member States of Community law on health and safety at work.

Within SLIC Member States have established shared common principles of inspection and a system of mutual auditing on a voluntary basis by which national labour inspectorate arrangements are evaluated against SLIC’s "Common Principles for Labour Inspectorates (LIs) regarding Inspection of Health and Safety at the Workplace". The basic purpose of evaluation is to review the capability of the labour inspection system in the country to be evaluated (the host country) to implement and enforce EU Directives on health and safety at work. In May 2016, the European Platform Tackling Undeclared Work was launched. The Platform, created under Decision 2016/344/EU, establishes a forum at EU level where different enforcement authorities, including labour inspectorates, from all Member States meet with their counterparts and exchange information and best practices, develop knowledge and capacity and engage in closer cross-border cooperation in order to fight undeclared work more effectively and efficiently. The Commission recognises that social partners can play an important role in the enforcement of existing legislation; they are, for example, an integral part of the Platform.

"… recommends that the Commission should consider turning the Eurodetachement projects into a permanent platform for exchange, joint training and collaboration for labour inspectors (and public officials in liaison offices for posted workers) involved in control and monitoring – a platform that could be included in, or work in coordination with, the European Platform Tackling Undeclared Work"; (paragraph 4)

With a view to fund initiatives in order to enhance the implementation and correct application of Directive 96/71/EC concerning the posting of workers as well as the implementation of the Enforcement Directive 2014/67/EU, the Commission publishes regular calls for proposals. Following such a call for proposals supporting projects on the ground, several projects have been selected for co-funding. Within the context of the call for expressions of interest on posting of workers, there is currently a project financed by the Commission as regards Eurodetachement. The project is led by INTEFP and ASTREES (reference: VS/2016/0063) and has been running since 15 December 2015, and will continue until 14 December 2017. The funding is set to EUR 349,000.

In line with Decision (EU) 2016/344, the European Platform Tackling Undeclared Work shall contribute to more effective Union and national actions aiming at improving working conditions, promote integration in the labour market and social inclusion, including better enforcement of the law within those fields. In accordance with its mandate, the Platform will cooperate with the Expert Committee on Posting of Workers and identify complementarities.

"Calls on the Commission and the Member States to ensure more effective implementation of existing legislation and to enhance the cooperation between Member State entities responsible for labour inspections, especially as regards cross-border labour inspections …"; (paragraph 6)

The recently launched European Platform Tackling Undeclared Work established under Decision (EU) 2016/344 will contribute to better cooperation between relevant authorities of the Member States and better enforcement of the law. The Platform itself has identified cooperation and joint action, including in the cross-border context as one of its priorities.
"… calls on the Commission and the Member States to take all the requisite measures to ensure that the Electronic Exchange of Social Security Information (EESSI) is fully operational, used by all Member States and tailored to the needs of SMEs …"; (paragraph 9)
EESSI is currently under development. Once the central EESSI platform becomes available and the Administrative Commission for Social Security Coordination confirms that it is fit for purpose, the Member States will have up to two years to finalise the national activities required to implement the EESSI and therefore ensure that their national institutions and IT systems are linked up to it to the full electronic exchange of data for the purposes of social security coordination. EESSI is a closed system only accessible to recognised Social Security Institutions. It does not address SMEs.
"… calls on the Commission and the Member States to assess the terms and conditions of employment of domestic workers and, if necessary, to submit recommendations for improvement in accordance with the current Treaties (in particular Article 153(1) TFEU), including appropriate training and the provision of information on the rights and obligations of this category of workers"; (paragraph 10)

Against the background of the European Pillar of Social Rights, a specific reflection is carried out at the moment on Directive 91/533/EEC regarding an employer's obligation to inform employees of the conditions applicable to the contract or employment relationship, commonly known as the "Written Statement Directive". This reflection, which includes an evaluation, inter alia considers the effectiveness and relevance of the personal scope of application of the current Directive. Its outcome is expected to be presented in the coming months, possibly in the context of the European Pillar of Social Rights.

In 2012, the Commission staff working document on "Exploiting the potential of personal and household services" recognised the potential for job opportunities for relatively low-skilled workers in particular as far as housework services are concerned, at a low cost for public finance. To this end, the provision of housework services in the formal economy, rather than in the shadow economy, should be encouraged, together with the promotion of the dissemination of information on the rights of workers.

Furthermore, the Commission actively promotes the ratification by Member States of the ILO Convention concerning fair and decent work for domestic workers (Convention No. 189), which entered into force in 2013. Following a proposal made by the Commission, the Council adopted a Decision authorising Member States to ratify the Convention in January 2014. Six EU Member States have ratified the Convention, and the Commission has organised in 2015 a workshop with Member States on this subject to promote further ratifications.

"… calls on the Commission, in cooperation with the Member States, to evaluate all situations in which women experience social and wage dumping or are engaged in undeclared work, as well as existing related EU legislation" (paragraph 11) and "calls on the Commission to take specific measures to help women affected by social dumping, by focusing all general policies and measures on the achievement of equality, taking into account ongoing labour market segregation and inequality in employment contracts, as reflected in the ongoing significant pay differentials between women and men"; (paragraph 43)

The Strategic engagement for gender equality 2016-2019 underlines the importance of integrating a gender equality perspective into all EU activities and policies. It identifies five priority areas for action, including reducing gender pay, earnings and pension gaps and thus fighting poverty among women. A key action under this priority area specifically deals with the need to reduce labour market segregation by improving the gender balance in economic sectors and occupations.
The Commission is constantly monitoring the correct application of the existing EU legal framework on gender equality in the field of employment, namely the Gender Equality Recast Directive 2006/54/EC, in Member States. The 2013 Commission report on the application of the Gender Equality Recast Directive, accompanied by several practical documents, reviews the operation of the Directive and assists all stakeholders in a more effective application of the equal pay principle. The report considers that the main obstacles to effective implementation of the equal pay principle are the lack of transparency in pay systems and the lack of legal certainty with regard to the concept of work of equal value, either in the absence of a definition or in absence of clear assessment criteria for comparing different jobs. In 2014, the Commission adopted the Recommendation on Pay Transparency that promotes a more effective application of equal pay legislation through a toolbox of concrete measures. The Commission is currently reflecting on whether new measures at EU level to address pay discrimination and the gender pay gap are necessary. Such reflections would be informed by appropriate consultation of the relevant stakeholders, especially of the social partners.

"… recalls its appeal to the Commission to look into the benefits of introducing, and if appropriate to provide, a forgery-proof European social security card or other EU-wide electronic document, on which could be stored all the data needed to verify the bearer’s social security status on the basis of his or her employment relationship, as well as the necessary information associated with the worker’s postings, in strict compliance with data protection rules, in particular where sensitive personal data are processed; emphasises, however, that this must not restrict or undermine in any way the right of the host countries’ authorities and social partners, in accordance with national law and practice, to review, and to carry out controls and verifications of, the data content of such a card"; (paragraph 14)

The Commission is following up on the European Parliament's proposal with a pilot project aiming to investigate the benefits and options for introducing a European electronic document containing individuals' social security details.

As part of the pilot project, the Commission has launched a feasibility study on a "European Mobility Portal on Social Security", which could provide a service and tools helping mobile citizens in their contacts with national authorities concerning social security across borders, including access to their social security details and tools facilitating the interaction between citizens and public authorities.

"Calls the Commission to take action to eliminate shortcomings which have been identified in the current rules, in order to combat social dumping and social and fiscal fraud effectively"; (paragraph 17)

The Enforcement Directive (2014/67/EU) establishes a common framework of a set of appropriate provisions, measures and mechanisms necessary for better and more uniform implementation, application and enforcement in practice of Directive 96/71/EC. It includes measures to prevent and sanction any abuse and circumvention of the applicable rules.

The EU law on social security coordination is set out in Regulations (EC) No. 883/2004 and 987/2009. EU social security coordination rules protect citizens' social security rights when they move to another Member State. However, different features of national social security and taxation systems are not constitutive elements of the internal market. The EU acquis provides for their coordination in cross-border situations. EU Member States are responsible for organising and financing their own social security systems.

Notwithstanding this, the Commission endeavours to support Member States to challenge social fraud by promoting effective cooperation between Member States to combat cross-border social security fraud as part of the coordination of social security across the EU. The EU rules on social security provide for the recovery of unduly paid social security benefits via cross-border cooperation between Member States. In addition, a number of measures have been established within the Administrative Commission for the Co-ordination of Social Security systems, composed of a government representative from each Member State to combat fraud and error. These include monitoring and annual reporting on cross-border social security fraud and error, designated national contact points to facilitate cooperation between Member States, and an online e-platform to facilitate the exchange of good practices between national authorities.

In addition, the Commission has made sure that tax compliance, including fraud, and the efficiency of tax administrations are part of the European Semester cycle of economic policy coordination. Challenges faced by Member States in the area of tax compliance/ tax administration and measures taken to tackle them are dealt with in the Country Reports prepared by the European Commission. In 2016, seven Member States (BG, IT, LV, LT, PL, RO, and SK) were addressed country specific recommendations (CSRs) referring to the need to improve tax compliance.

"Calls on the Commission to monitor carefully the implementation of Directive 2014/67/EU and the effectiveness of the Platform Tackling Undeclared Work in combating the phenomenon of letterbox companies by applying more generally the principle that each company should have one main corporate headquarters and ensuring that in cases of free provision of services using posted workers, each service provider involved should perform a ‘genuine activity’ in the Member State of establishment, and therefore be a genuine undertaking …"; (paragraph 18)

Article 4 of Directive 2014/67/EU addresses the identification of a genuine posting and prevention of abuse and circumvention, providing e.g. that the competent authorities shall make an overall assessment of all factual elements that are deemed to be necessary to assist them when carrying out checks and controls, and where they have reason to believe that a worker may not qualify as a posted worker under Directive 96/71/EC. Furthermore, it includes rules designed to prevent fraud and abuse. The deadline for the transposition of the Enforcement Directive expired on 18 June 2016. The Commission will report on the Enforcement Directive no later than June 2019. The Commission will evaluate the quality of the transposition and the effects of new legislation, and take steps against non-compliant Member States where necessary.
The Commission will monitor and contribute to the effectiveness of the European Platform Tackling Undeclared Work. The European Platform was successfully launched on 27 May, and held its first plenary meeting on 10 October 2016 when the work programme 2017-2018 with 28 activities in the areas cooperation and joint action, mutual learning and increasing knowledge was adopted, and the bureau elected. The Commission will regularly inform the European Parliament and the Council about the activities of the Platform and will submit the Platform's work programmes and reports including the bi-annual report by the Platform to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions.

By March 2020, the Commission will, after consulting the platform, submit a report on the application and the added value to the European Parliament, the Council, the European Economic and Social Committee and the Committee of the Regions.

II. Addressing regulatory gaps in order to enforce national and European labour and social law, and addressing the principle of equal treatment and non-discrimination

"… calls the Commission to consider the possibility of proposing a transparent and accessible business register of all EU companies and the mandatory use of the EESSI"; (paragraph 18)

On the basis of Directive 2012/17/EU, the interconnection of all EU business registers is currently being set up in cooperation between the Commission and the Member States and will go live in June 2017. This interconnection will be composed of Member States' registers, a European Central Platform which will be operated by the Commission and the European e-justice Portal, which will serve as central European access point. The business registers interconnection will allow EU-wide access to information on companies by the wide public. The use of EESSI will become mandatory for recognised Social Security Institutions in Member States to exchange electronically data for cross border Social Security coordination.
"Calls the Commission to launch a new report on the Member States’ progress in making the necessary improvements to their national tax administrations and systems for the purpose of tackling tax fraud, as proposed in the Commission communication entitled ‘An Action Plan to strengthen the fight against tax fraud and tax evasion’ (COM(2012) 0722)"; (paragraph 19)

The Commission welcomes the support from Parliament as regards the need to continue to fight against tax fraud and tax evasion as inspired by the 2012 Action Plan. Much progress has already been achieved over the last years with e.g. the extension of administrative cooperation to the automatic exchange of rulings and country-by-country reports. With its Communications and proposals in 2016 as regards corporate taxation, anti-tax avoidance and fair taxation, the Commission proposed to further strengthen its fight against tax fraud and tax evasion. As several of these actions are legislative measures, the improvements introduced will be covered by the normal reviews of the legislation. As regards non-legislative measures, the Commission will consider how it could review Member States progress in a cost effective manner. The Commission looks forward to the support from Parliament on these important files.
"… asks the Commission to monitor carefully the application of the obligation placed on Member States by that directive to provide for measures ensuring that, in the construction sector, posted workers in subcontracting chains can hold the contractor of which their employer is a direct subcontractor liable as regards respect for their rights as workers" (paragraph 21), and "Calls on the Commission, together with the Member States, to consider the need to take action at EU level to address various aspects of outsourcing, including the extension of joint and several liability in the subcontracting chain"; (paragraph 50)

Article 12 of the Enforcement Directive (2014/67/EU) states that in order to tackle fraud and abuse, Member States may, after consulting the relevant social partners in accordance with national law and/ or practices, take additional measures on a non-discriminatory and proportionate basis in order to ensure that in subcontracting chains the contractor of which the employer (service provider) is a direct subcontractor can, in addition to or in place of the employer, be held liable by the posted worker with respect to any outstanding net remuneration corresponding to the minimum rates of pay and/ or contributions due to common funds or institutions of social partners. The deadline for the transposition of the Directive was 18 June 2016. The Commission will assess the quality of the transposition of each Member State.
Mobile workers: combating social dumping in the transport industry
"… calls on the Commission to assess the creation of an ‘electronic and integrated operator file’ for all operators operating under the Community licence, with the aim of gathering all relevant carrier, vehicle and driver data collected during roadside checks"; (paragraph 23)
The efficient tools for effective enforcement of the EU rules in road transport is a cross-cutting issue for the entire review being done in the context of Road Initiatives. The Commission is analysing the possibilities of improving the existing tools and systems, such as risk rating system, the European Register of Road Transport Undertakings (ERRU) and the digital tachograph network (TACHOnet), with a view to enhance its functionalities and usefulness in monitoring compliance with the EU social and market provisions in road transport. Improving existing tools shall be given priority, before envisaging the creation of new tools.
"Invites the Commission to consider creating a European Road Transport Agency to ensure proper implementation of EU legislation and promote standardisation and cooperation among all Member States as regards road transport"; (paragraph 25)
Improving enforcement of EU legislation, through different types of solutions, will be examined as part of the preparation of the road initiatives planned for 2017.
"Calls the Commission to coordinate and reinforce cooperation on road transport legislation among national authorities, including through information exchange, and on other efforts aimed at supporting the implementation of legislation and ensuring a level playing field for operators …"; (paragraph 26)
The Commission will further promote the cooperation between Member States via the Committee on Road Transport and in working groups as well as by cooperating with existing network of enforcement organisations. In addition, strengthening and structuring the administrative cooperation between Member States and with EU enforcement organisations is the core of the measures on enhancing enforcement that are being analysed within the on-going review.
"Calls on the Commission to apply in a collective manner, to mobile personnel in the road transport industry, Article 8(2) of Regulation (EC) No 593/2008 (Rome I) as interpreted by the Court of Justice ruling in the Koelzsch case (C-29/10, judgment of the Court (Grand Chamber) of 15 March 2011)"; (paragraph 27)
Within the on-going review of road legislation the criteria for determining applicable terms and conditions of employment in international transport contracts will be examined. The ECJ ruling in the Koelzsch case will constitute the guiding principle for this analysis.
"Asks the Commission and the Member States to exchange views in order to clarify the relevant provisions so that a distinction can be drawn between employees and self-employed workers with a view to combating ‘bogus self-employment’, and the question to the Commission to propose specific recommendations based on indicators of the existence of an employment relationship according to ILO Recommendation No 198 concerning the employment relationship, while not discriminating against genuinely self-employed workers with a small number of clients; emphasising the need to monitor the employment status of workers such as airline pilots and train drivers and their employment relationship with the companies for which they work …"; (paragraph 28)
The need to modernise the social protection systems in order to ensure the coverage of different types of workers and specifically to improve the portability of entitlements, which is essential for people moving through different types of work status, including self-employment, has been one of the subjects mentioned in the ongoing public consultation on the European Pillar of Social Rights
. In the contributions to the consultation received so far, the need to reduce differences in treatment as concerns social security rights (such as pensions, maternity, unemployment or sickness benefits), between employed, self-employed and people on temporary or other types of contracts or atypical contracts was raised. The consultation is open until 31 December 2016.

"… encourages the Commission to propose improved rules with a view to ensuring better implementation and facilitating monitoring; calls on the Commission to revise the Combined Transport Directive (92/106/EEC) in order to eliminate unfair practices, and calls for further measures to ensure compliance with the social legislation relating to combined transport"; (paragraph 29)
The Commission has recently published an ex-post REFIT (Regulatory Fitness and Performance programme) evaluation on the Combined Transport Directive (92/106/EEC)
 which analysed inter alia the coherence of this Directive with other EU legislation, including the social legislation, as well as the problems with its implementation. The evaluation did not identify any legal contradictions; however, it confirmed that problems do occur on the market due to non-homogenous transposition and/ or implementation of the Directive. Furthermore, it was concluded that the provisions on the transport documents, which are necessary to distinguish a real combined transport operation from a cabotage operation, were neither effective nor efficient. The Commission is planning to amend the Combined Transport Directive (in the 4th quarter of 2017) with an aim to clarify and simplify the Directive and to reduce the implementation problems. Currently the Commission is carrying out the impact assessment.
"Strongly urges the Commission and the Member States, with regard to the European Aviation Safety Agency (EASA) Regulation and other relevant legislation, to support direct employment contracts as the standard model and to restrict the use of atypical employment contracts"; (paragraph 33)
The proposal for a new basic safety Regulation is non-specific as regards the employment relationship between crew and aircraft operators. However, irrespective of the type of employment relationship, aviation safety standards laid down in the proposal and existing EU legislation directly apply to crew and operators alike, to ensure the necessary safety standards.
"… asks the Commission to propose a review of Regulation (EC) No 868/2004 of the European Parliament and of the Council of 21 April 2004 concerning protection against subsidisation and unfair pricing practices causing injury to Community air carriers in the supply of air services from countries not members of the European Community, and to analyse the causes of its non-implementation …"; (paragraph 36)

As announced in the "Aviation Strategy for Europe", the Commission aims to present a legislative proposal for measures against unfair practices in international air transport. The internal impact assessment of Regulation 868/2004 has been finalised and the Commission aims to present a legislative proposal by the end of 2016 or in early 2017.
"… calls the Commission and the Member States to review rules on initial training and on the licensing of aircrew with a view to eliminating shortcomings leading to the exploitation of pilots, such as pay-to-fly contracts"; (paragraph 36)
The Commission is aware of the importance of maintaining a highly educated, qualified and experienced workforce in the aviation sector. Training should be given priority. In this respect, the European Aviation Safety Agency Virtual Academy will further develop a true European network of aviation training institutes. As regards the development of new atypical forms of employment or pay-to-fly schemes for air crew, the Aviation Strategy stresses the importance of a continuous monitoring and regular exchange of information between the Commission, Member States and interested parties, with a view to gain a better understanding of these new business and employment models. In this respect, a broadly accepted definition of pay-to-fly will help analyse the case further, in all its dimensions, including safety and working conditions.

"Calls on the Commission to examine the possibility of an additional proposal on applicable working conditions in the shipping industry, including with regard to the crews of vessels"; (paragraph 37)

The Commission highlights existing relevant international and EU legislation for the maritime sector regarding working and living conditions: the MLC-2006, a comprehensive international labour Convention that was adopted by the International Labour Conference (ILC) of the ILO and sets out seafarers’ rights to decent conditions of work and helps to create conditions of fair competition for ship-owners, is enforced in the EU by means of two Directives, which ensure that the concerned Member States effectively discharge their obligations under this Convention as flag States (with respect to the ships flying their flag), and verify the compliance with these requirements through port State control inspections (irrespective of the flag of the ship): Council Directive 2009/13/EC implementing the Agreement concluded by the European Community Ship-owners’ Associations (ECSA) and the European Transport Workers’ Federation (ETF) on the Maritime Labour Convention, 2006, and amending Directive 1999/63/EC on working time of seafarers; and Directive 1999/95/EC enforcing provisions in respect of seafarers' hours of work on board ships calling at Community ports. The Commission recalls that Directive 2009/13/EC, based on a Social Partners agreement, covers extensively seafarers' working conditions.
In addition, since 2015, Directive 2015/1794/EU has enlarged the scope of five labour law Directives to seafarers, in particular in the field of information and consultation rights of seafarers. This Directive must be transposed in Member States before 10 October 2017.
Moreover, EU seafarers benefit from EU law provisions on aspects such as training and certificates (Directive 2005/45/EC, Directive 2008/106/EC as amended by Directive 2012/35/EU), social security (Regulation (EC) No 883/2004), and health and safety (Directives 89/391/EEC and 92/29/EEC).

In 2013, the EU social partners in the fishing sector reached an agreement, which proposed to align EU law with the "Work in Fishing" Convention 2007 of the International Labour Organisation (ILO). The European Commission translated the agreement into a legal proposal for a Directive which was presented on 29 April 2016. The Directive was approved by the Council on 13 October 2016.
Anticipating challenges linked to the digitisation of the economy
"… calls on the Commission, the Member States and the social partners to evaluate rapidly the provisions of European legislation applying to the digital and sharing economy sector and, if necessary, to draw up proposals to regulate the digital, sharing and collaborative economy in order to ensure fair competition and protection of workers’ rights"; (paragraph 39)
The Commission Communication "A European Agenda for Collaborative Economy" COM(2016) 326 provides a comprehensive assessment of the EU legislation applicable to the collaborative economy. In view of the significant benefits that new collaborative economy business models can bring, Europe should be open to embracing these new opportunities. The EU should proactively support the innovation, competitiveness and growth opportunities offered by modernisation of the economy. At the same time, it is important to ensure fair working conditions as well as adequate and sustainable consumer and social protection. In order to achieve this, citizens and businesses should be aware of the rules and obligations applying to them, as clarified in the Communication. Member States are encouraged to clarify their national situation in a similar way. The Commission stands ready to work with Member States and relevant authorities to support them in this process.

The need to modernise our social protection systems in order to address the challenges related to a rapidly changing and technology-driven world of work and ensure a wider coverage of different type of workers and specifically to improve the portability of entitlements, which is essential for people moving through different types of work status, including self-employment, has been one of the subjects emerging from the public consultation on the European Pillar of Social Rights.

"… calls on the Commission to shape the digital single market in a socially just and sustainable way; takes the view that existing social protection schemes should be adapted to the needs of workers in the digital and sharing economy in order to ensure adequate social protection for those workers"; (paragraph 40)

As noted in the Commission Communication "A European Agenda for Collaborative Economy" COM(2016) 326, collaborative economy businesses need to respect all existing rules, including social protection schemes. The Communication provides guidance on how existing EU law should be applied to this dynamic and fast evolving sector, clarifying key issues faced by market operators and public authorities. The guidance aims at supporting consumers, businesses and public authorities to engage confidently in the collaborative economy.
III. Towards upward social convergence
"… calls on the Commission and the Member States to support and enhance social dialogue, which plays a critical role in achieving high-level working conditions; emphasises that labour law and high social standards have a crucial role to play in rebalancing economies, supporting incomes and encouraging investment in capacity …"; (paragraph 42)
The promotion of dialogue between management and labour is recognised as a common objective of the Union and the Member States (Article 151 TFEU). The Union recognises and promotes the role of social partners at its level, taking into account the diversity of national systems. It shall facilitate the dialogue between the social partners, respecting their autonomy (Article 152 TFEU). Social partners have a unique role under the Treaties to come to agreements for which implementation can be requested through EU legislation based on a proposal by the Commission (Articles 153, 154 and 155 TFEU).

At the initiative of President Juncker, a high-level conference was organised in March 2015 to launch a new start for social dialogue. Social partners and the Commission agreed on the need for (1) a closer involvement of the social partners in the European Semester, (2) stronger emphasis on capacity building of national social partners, (3) increased involvement of social partners in EU policy and law-making, and (4) a clearer relation between social partners’ agreements and the Better Regulation Agenda.

Steps aimed at implementing these areas started shortly after the conference, and further specific actions were formalised by a joint statement signed on 27 June 2016 by European Commission, the European cross-industry social partners and by the Netherlands Presidency of the Council of the European Union. The joint statement underlines the fundamental role of European social dialogue as a significant component of EU employment and social policy making. It also identifies the actions to be undertaken by the signatories, with the objective of further strengthening social dialogue at the EU and national levels.

"Recalls the Commission’s commitment to establishing a pillar of social rights and stresses the need for upward social convergence in order to achieve the objectives set out in Article 151 TFEU …"; (paragraph 46)

The overall objective of the European Pillar of Social Rights is to foster upward social convergence, aiming for better performing labour markets and social protection systems with increased resilience to economic shocks.

In March 2016 the Commission presented a first, preliminary outline of the European Pillar of Social Rights and launched a broad public consultation to gather views and feedback from other European institutions, national authorities and parliaments, social partners, stakeholders, civil society, experts from academia and citizens. The consultation is open until 31 December 2016. The outcome should feed into the establishment of the European Pillar of Social Rights in early 2017.

"Notes the differing levels of employee and employer social security contributions in the Member States; asks the Commission to evaluate the economic and social impact of those differences in the context of the single market"; (paragraph 47)

The Commission intends to launch in 2017 a study on the modernisation of social protection systems with a view to study ways of making them better responsive to the underlying structural shifts in the EU labour market and on the support of labour market transitions in light of new employment patterns and evolving employment contracts. This study will also touch upon the social and economic impacts of different forms of social protection financing in the Member States.
"Calls on the Commission to examine the possibility of establishing an instrument whereby companies can be subject to a greater duty of care for which they may be held liable, in respect of both their subsidiaries and their subcontractors operating in third countries, in order to prevent human rights violations, corruption, severe physical injury or environmental damage and the violation of ILO conventions"; (paragraph 52)

The Commission promotes Corporate Social Responsibility whereby enterprises are to take responsibility for their impacts on society, including due diligence procedures and respect of international principles
 on responsible business conduct. The promotion of responsible management of supply chains is also part of its renewed trade and investment strategy
, and the Commission supported a decisive EU contribution to the 105th International Labour Conference (ILC) conclusions on decent work in Global Supply Chains in June 2016 which refer to due diligence in line with the UN guiding principles on business and Human rights.

Recent EU legislation, adopted on the basis of Commission proposals, addresses the respect of human rights, including core labour standards, and other social, ethical or environmental standards by European companies operating in third countries: the public procurement Directive
, the non-financial reporting Directive
, and the anti-trafficking Directive
. The Commission closely monitors the implementation of these instruments as well as specific ones for at-risk sectors such as timber, extractive companies, fishing and construction. The Commission further works towards the fast adoption of an EU conflict minerals Regulation.
-------------

� COM(2016) 128 final, proposal for a Directive of the European Parliament and the Council amending Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning the posting of workers in the framework of the provision of services.


�  COM(2016) 127 final. The � HYPERLINK "http://ec.europa.eu/social/main.jsp?langId=en&catId=699&consultId=22&visib=0&furtherConsult=yes" �public consultation on the European pillar of social rights� was launched on 8 March 2016 and will run until 31 December 2016.


� SWD(2016) 140 and SWD(2016) 141.


� The OECD Guidelines for Multinational Enterprises, UN Global Compact and Guiding Principles on Business and Human Rights (UNGPS), the ILO Tripartite Declaration of principles for multinational enterprises.


� European Commission, "Trade for all - Towards a more responsible trade and investment policy", October 2015.


� Directive 2014/24/EU on Public procurement.


� Directive 2014/95/EU on disclosure of non-financial information.


� Directive 2011/36/EU on prevention and combating trafficking in human beings and protecting its victims in the Official Journal of the European Union (OJ L 101, 1 15.4.2011).
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