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Brief analysis/ assessment of the resolution and of requests made in it:

The resolution reiterates the substance of, and recommendations set out in, Parliament's resolution of 23 October 2013 on organised crime, corruption and money laundering.

The main focus remains on specific measures in relation to the fight against:

· organised crime (e.g. offence of organised crime, offences of the mafia-type association, special investigative measures),
· corruption (e.g. EU Anti-Corruption Report, participation of the EU in the Council of Europe Group of States against Corruption (GRECO)),
· money laundering (e.g. criminalisation at the EU level, preventive measures).
The resolution also calls for a number of strategic instruments (inter alia action plans, strategies) and horizontal tools (inter alia crime prevention). It strongly calls for enhancing operational cooperation based on the adequate financial resources and qualified staff. It points out that the fight against fraud, corruption and money laundering must be a political priority for the EU institutions, and that police and judicial cooperation between Member States is therefore crucial and that Member States should transpose and apply existing EU and international instruments.

Apart from the standard criminal law toolbox it reaches to other policy areas in relation to specific issues such as inter alia addressing tax havens or ensuring reliable public procurement framework. Specific criminal markets are also addressed (inter alia environmental crime, trafficking of human beings, trafficking of drugs, smuggling of migrants). The resolution also touches upon the links between organised crime and terrorism.

There are also numerous references to the general principles of criminal law, fundamental rights (including procedural rights) as well as rights of victims of crime, protection of whistle-blowers and witness protection.

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

Paragraph 2: "(…) points out that the fight against fraud, corruption and money laundering must be a political priority for the EU institutions (…)"
In the aftermath of the terrorist attacks and of the Panama Leaks, the Commission has decided to take urgent actions and proposed to amend Directive (EU) 2015/849. This amending Directive aims at increasing the traceability of funds and preventing terrorists from moving these funds or other assets, and to strengthen the transparency requirements of companies and trusts/ legal arrangements.
Paragraph 5:
In line with its role to monitor the transposition and effective implementation of the EU acquis by the Member States, and with the European Agenda on Security (COM(2015) 185 final), the Commission monitors the existing acquis through e.g. implementation reports, studies, bilateral contacts with the Member States, EU Pilots. It initiates infringement procedures where necessary.

The Commission presented the implementation report on the Council Framework Decision 2008/841/JHA of 24 October 2008 on the fight against organised crime on 7 July 2016 (COM(2016) 448).

Concerning the Council Framework Decision 2003/568/JHA of 22 July 2003 on combating corruption in the private sector, the Commission published already two reports in 2007 (COM(2007) 328 final) and 2011 (COM(2011) 309 final). A third evaluation is in progress.

In line with the EU Agenda on Security, the Commission is currently examining how Directive 2008/99/EC contributes in the fight against organised environmental crime. The Commission is finalising its assessment of the measures taken by Member States to transpose this Directive.

The transposition deadline for the 4th Anti Money Laundering Directive (AMLD) will expire on 26 June 2017. The Directive stipulates that the Commission shall draw up a report on its implementation by 26 June 2019. The Commission is committed to speed up this process, taking into account that this deadline may be adjusted (moved forward) for some of its provisions in view of a recent proposal to amend this Directive. The Commission will both complete an internal assessment of the transposition measures and use external contractors to assess the proper implementation of the AML Directive.

Paragraph 8:
The Commission has set out its position on the EU participation in the GRECO already in 2012 and accession to GRECO remains one of the priorities for the EU cooperation with the Council of Europe as endorsed by the Council of the European Union in January 2016.

The Commission is looking into opportunities to contribute with financial assistance from the Internal Security Fund to technical assistance activities under the UN Convention Against Corruption.

So far, the issue of EU participation to the Open Government Partnership has not been considered.

Paragraph 9:
Over the past years the Commission has strengthened the EU anti-corruption framework, including through Member State-by-Member State analysis of the challenges experienced and the actions taken. The EU anti-corruption report published in 2014 pulled these threads together and has served as the basis for dialogues with individual Member States and as a useful background for wider debate on the issue both at EU level and in individual Member States. National contact points have been established in all Member States to facilitate information exchange on anti-corruption policy between the national and EU levels. The fruits of this anti-corruption work can be seen in concrete examples of Member States taking legislative or other action to prevent and counter corruption. The Commission has also been providing financing for projects in the area of anti-corruption as an important element in administrative capacity building.

The Commission launched an anti-corruption experience-sharing programme for Member States experts. In 2015 and 2016, over 200 national experts participated in this programme, which provides a forum for exchanging information and best practice on the implementation of anti-corruption policies. Further workshops are planned for 2017 and beyond.

Fighting corruption has become a key element of the European Semester process of economic governance, where a number of the country reports now include specific analyses of corruption risks and associated challenges. In relevant cases, these issues have also been reflected in country specific recommendations under the Semester; recommendations which have been endorsed by the European Council. Taking up anti-corruption matters in the context of the main economic policy dialogue between the Member States and EU institutions is in line with the general approach of this Commission to streamline processes and focus on key issues in the relevant fora.

Corruption is a key issue in several Member States, and its economic and social significance makes it essential that this is properly reflected in the European Semester process. At the same time, this raises the question of whether the format adopted in 2014 is still necessary today. While the first report was useful in providing an analytical overview and creating a basis for further work, this does not necessarily mean that a continued succession of similar reports in the future would be the best way to proceed.

Given the complexity and evolving nature of corruption and its prevention, a more efficient and versatile approach would therefore be to complement the continued focus given to corruption issues in the European Semester with operational activities to share experience and best practices among Member States' authorities and actively working in a wider context alongside international organisations such as the UNODC, Council of Europe, the OECD, G7 and others who are engaged in valuable anti-corruption work, as well as private stakeholders and civil society organisations.

This work goes hand in hand with action at EU level in targeted areas where the EU can make a difference. For example, the Commission is currently assessing the need for further steps on whistle-blower protection at EU level. European legislation in other areas such as anti-money laundering and public procurement also makes an important contribution to the fight against corruption. Various measures have been taken or are under discussion to increase transparency, for example as concerns beneficial ownership and corporate tax transparency, or the contacts between EU decision-makers and interest representatives. Finally, the Commission would like to mention the work to fight fraud and corruption risks in the implementation of EU funds. In this context, legislative action is also relevant, notable examples being the work to establish a European Public Prosecutor's Office and the recently agreed Directive on the protection of the financial interests of the EU.

The Commission remains fully convinced of the need to combat and prevent corruption and is committed to continuing its work in this field. It is in the common interest to ensure that all Member States have effective anti-corruption policies and that the EU supports the Member States in pursuing this work. An effective fight against corruption within the EU remains essential – delivered through the right vehicle.
Paragraph 10:
As regards the possibility of combining the various monitoring mechanisms at Union level into a broader rule of law monitoring framework which could be applied to all Member States, the Commission refers to its statements in the plenary debate on 25 October 2016 on this topic.
Paragraph 12:
As a follow-up to the 2013 CRIM report, the Commission published in 2005 a "Study on paving the way for future policy initiatives in the field of fight against organised crime: the effectiveness of specific criminal law measures targeting organised crime". This study covered also largely the issue of special investigating techniques.

Paragraph 14:
The current EU policy cycle concerning the fight against serious and organised crime will soon come to an end. Europol will publish the EU Serious and Organised Crime Threat Assessment (EU SOCTA) in early March 2017. In this context, the Commission takes careful note of the position expressed by the European Parliament, and will present its views ahead of the adoption by the Council of the Conclusions setting the EU's priorities for the period 2017-2021. The new EU policy cycle will also build on the findings of the independent evaluation of the current EU policy cycle, conducted by an external contractor.

Paragraph 17:

Council Framework Decision of 24 October 2008 (2008/841/JHA) on the fight against organised crime already defines a "criminal organisation". Following the publication of the implementation report on this Framework Decision (please see response to paragraph 5), the Commission will assess if further steps need to be taken.

In line with the EU Agenda on Security, the Commission is currently examining how Directive 2008/99/EC contributes to the fight against organised environmental crime. In October 2016 a specific workshop has been organised on this topic.

The Commission Work Programme for 2017 announced a non-binding initiative to support Member States in environmental compliance assurance. The initiative aims to help Member States to ensure respect for EU environmental using compliance promotion, compliance monitoring (including inspections and investigations) and enforcement (including through the use of criminal law).

Paragraph 18 (a):
The criminalisation of corruption-related offences, as well as the terms "public official" and "fraud" are defined by various legal instruments. The term "public official" is defined in the UN Convention against Corruption, ratified by all Member States, and in the Council of Europe's Criminal Law Convention on Corruption, ratified by 27 Member States. Concerning the term "fraud", the 1995 Convention on the Protection of the European Communities’ Financial Interest and its protocols provide a harmonised legal definition of "fraud" and require their signatories to adopt criminal penalties for fraud.

As regards corruption, criminal offences corresponding to the abuse of power for private gain include active and passive bribery, trafficking in influence, embezzlement, abuse of public function. Some of these criminal offences (such as active and passive bribery) are defined in the Council Framework Decision 2003/568/JHA of 22 July 2003 on combating corruption in the private sector. In 1997, for its own scope, the Convention drawn up on the basis of Article K.3 (2) (c) of the Treaty on European Union on the fight against corruption involving officials of the European Communities or officials of Member States of the European Union defined both active and passive corruption. Currently, there are no further plans to establish minimum rules in the EU concerning the definition of offences and penalties on corruption.

Regarding the PIF Directive, a compromise was found in the last trilogue meeting on 30 November 2016.

Paragraph 18 (b):
The Council Framework Decision of 24 October 2008 (2008/841/JHA) on the fight against organised crime covers all types of serious organised criminal organisations. As a follow-up to the 2013 CRIM resolution, the Commission published a study in 2015 (see above under paragraph 12); this study also assessed the feasibility of a revision of the Framework Decision on organised crime. It showed that Member States tend to base the investigations on predicate offences which they deem easier to prove than the participation in a criminal organisation. Following the publication of the implementation report on the Council Framework Decision on the fight against organised crime on 7 July 2016 (COM(2016) 448 final – referred above under paragraph 5), the Commission will assess if further steps need to be taken. 

Paragraph 18 (c):
The Victims’ Rights Directive lays down a set of binding rights for all victims of crime, including of organised crime such as right to information, right to general and specialist support services, rights to be heard during the criminal proceedings, right to challenge a decision not to prosecute, right to protection. The Directive acknowledges that certain categories of victims may be more vulnerable and require specific protection needs; therefore in accordance with the Directive, the national authorities must assess individually every victim of crime with a view to establish his or her vulnerability and apply suitable protection measures. Special attention must be paid to certain categories of victims, such as victims of organised crime. The Commission intends to respond in a targeted way, depending on the needs and the situation in a particular field, to the specific needs of victims of different types of crime, acting by legislative and non- legislative means. Specific provisions on victims of terrorism are included in the Commission proposal for a Directive of the European Parliament and the Council on combatting terrorism on which the co-legislators reached agreement on 17 November 2016.
Although the Victims’ Rights Directive does not deal with rights of witnesses as such, it is expected that in practice it will have a positive impact on witness as well. In fact many victims of crime, including victims of organised crimes, become witness. Such people keep their rights as victims, including their special rights as vulnerable victims to protection against victimisation, retaliation and intimidation.

Paragraph 18 (d):
The Commission fully supports the objective of protecting whistle-blowers against retaliation and has taken steps to protect whistle-blowers in EU sectorial legislation. In addition, it is facilitating research and exchange of best practice to encourage improved protection at national level. In parallel, as President Juncker affirmed in the Letter of Intent complementing his 2016 State of the Union address, the Commission is assessing the scope for further action to strengthen the protection of whistle-blowers in EU law, through horizontal or further sectorial rules, while respecting the principle of subsidiarity.
Paragraph 18 (e):
Building on the work on procedural rights to date and on the Green Paper on Detention of 2011, the Commission is currently exploring a possible initiative on procedural rights in respect of pre-trial detainees under Article 82(2) TFEU. For this purpose, an impact assessment study has been finalised and it was discussed with the Member States in October 2016. In parallel to this study, the Commission funded a project under the Criminal justice programme which was coordinated by Fair Trials International (FTI) on "The Practice of Pre-Trial Detention: Monitoring Alternatives and Judicial Decision-Making" which was presented on 26 May 2016 in the European Parliament. On the basis of the reports and consultations the Commission will decide whether further steps will be taken in this field.

Paragraph 18 (f):
Comprehensive EU legislation regulating the trade in wild fauna and flora exists (notably Regulation 338/97 and implementing regulations). Additionally, the Environmental Crime Directive 2008/99/EC establishes as a criminal offence the illegal killing, destruction, possession, taking or trade in wild fauna and flora as well as the significant deterioration of protected habitats. In line with the EU Agenda on Security, the Commission is currently examining how Directive 2008/99 contributes to the fight against organised environmental crime. In October 2016 a specific workshop has been organised on this topic.

As regards exports of hazardous waste, it should be noted that radioactive waste is within EURATOM and not in Commission competence. The Commission cannot agree that there is any need at this moment to propose specific legislation to fight the export of hazardous waste for the following reasons:

-
Recent legislative changes at EU level to prevent illegal waste exports have been adopted. The Waste Shipment Regulation (1013/2006) was recently strengthened with new inspection requirements (Regulation 660/2014), including increased powers for inspectors to require evidence from waste exporters and risk-based planning of inspections by Member States to establish the capacity needed to prevent illegal exports. The Commission is currently working together with Member States to make sure that these new requirements are effectively implemented. These new provisions are expected to target high-risk and hazardous illegal waste exports and help to prevent such exports.

-
A broad review of the Waste Shipment Regulation is now starting and a Roadmap for a REFIT evaluation will soon be published.
-
Many actions are also being taken on the ground with the support of the Commission. E.g. the European Union Network for the Implementation and Enforcement of Environmental Law (IMPEL) is organising joint enforcement actions in Member States, and the Commission is participating in projects to support waste shipment inspections. A correlation table between customs and waste codes was recently adopted to support customs officials in preventing illegal waste exports.

Paragraph 21:
Fight against crime, combating cross-border, serious and organised crime including terrorism, and reinforcing coordination and cooperation between law enforcement authorities is one of the priorities of the Internal Security Fund-Police (ISF-P) set up for the period 2014-20, with a total of EUR 1 billion for the seven years. Around one third of this fund is allocated to so-called "Union Actions", directly managed by the Commission. In the period 2014-2016, more than 40% of ISF-P Union Actions was dedicated to fight against organised crime, corruption and money laundering. The proposal to amend the 4th AMLD includes provisions aimed at enhancing the cooperation between the responsible authorities of Member States. Furthermore, a mapping exercise of the powers of the Financial Intelligence Units (FIUs) has just been completed and the Commission is examining the results.
Paragraph 24:
In the framework of the implementation of Council conclusions of 9 June 2016 on "Improving criminal justice in cyberspace", the Commission organised two experts meetings on 4 October and 9 November 2016 related to i) the use of the European Investigation Order in criminal matters and its standardised form (Annex A) and ii) the setting up of a secure platform to speed up and secure the transmission of requests and e-evidence. The aim is to start from e-evidence (which is already digitalised) and to develop the model for the large scope of the European Investigation Order, which covers all types of evidence. To avoid any duplication and overlap, mapping of existing EU systems of exchange of information among EU judicial authorities will be made via circulating a questionnaire on existing tools to Member States.

Paragraph 26:
Directive 2014/42/EU of the European Parliament and the Council had to be implemented into national legislation by 4 October 2016. The Commission organised transposition meetings with Member States on Directive 2014/42/EU on freezing and confiscation, and will continue to closely monitor its correct and complete application. In November 2016 the Commission sent letters of formal notice to the 18 Member States that have not notified (or not notified fully) to the Commission their national legislation transposing the Directive. In accordance with the Directive, the Commission shall draw up a report assessing the impact of existing national law on confiscation and asset recovery by 4 October 2018.

The Commission adopted a legislative proposal to strengthen the mutual recognition of confiscation and freezing orders on 21 December 2016.
Paragraph 27 (a):
Directive 2014/42/EU of the European Parliament and the Council already foresees measures aimed at preventing the transfer of property to third parties in order to avoid freezing and confiscation measures. The Directive enables the confiscation of assets transferred to third parties if these parties knew or should have known that the purpose of the transfer was to avoid confiscation measures. When adopting Directive 2014/42/EU, the European Parliament and the Council issued a joint declaration calling on the Commission to analyse the feasibility, opportunity and possible benefits of introducing common rules on non-conviction based confiscation in the EU. The Commission organised experts meeting on non-conviction based confiscation in September and November 2016 and will present this analysis in 2017.
Paragraph 27 (b):
Directive 2014/42/EU requires Member States to have in place adequate structures (centralised Asset Management Offices or equivalent structures) in order to properly manage assets frozen before confiscation, and to grant to their agencies the powers to sell frozen assets which are liable to decline in value. Directive 2014/42/EU also requires Member States to consider reusing confiscated assets for public or social purposes. The EU Asset Recovery Offices' Platform issued in 2013 a best practice report on the reuse of confiscated assets. The report shows that in virtually all Member States the sale of a confiscated asset remains the main disposal option. While several Member States have introduced different forms of reuse of confiscated assets, these practices vary substantially in terms of beneficiaries and modalities. The experience on the social reuse of confiscated assets should be shared with the administrations, social partners and civil society in other Member States. The Commission has already funded several projects in this area.
Paragraph 27 (c):
The ability to confiscate criminal assets depends directly on the ability to trace them. The cooperation between Member States in this area has considerably improved after the establishment of national Asset Recovery Offices (ARO) in all Member States in line with Council Decision 2007/845/JHA. The Commission organizes since 2009, in cooperation with Europol, regular meetings of the EU ARO Platform in order to exchange best practices, discuss operational issues related to the activities of the AROs and facilitate information sharing. A peer review exercise is under way to identify existing practices and needs of the AROs.  At global level, the Commission provides financial support to the Camden Asset Recovery Inter-Agency Network (CARIN) of asset recovery practitioners, which includes experts of over 117 countries and jurisdictions, including all the EU Member States.
Paragraphs 30 and 31:
Directive (EU) 2015/849 requires from Member States to put in place at national level central registers on beneficial ownership information related to legal entities and trusts or similar legal arrangements. This requirement will strengthen the transparency requirements surrounding corporate structures and legal arrangements in order to limit to risk for the EU financial system to be abused. In the context of the current revision of the Directive (EU) 2015/849, the Commission has proposed to increase this transparency's objectives by requiring that beneficial ownership information should be publicly available when dealing with business like structures (i.e. to competent authorities, financial intelligence units, obliged entities and the public at large).

The Commission supports transition to end-to-end e-procurement across the EU and to this effect has launched a number of accompanying measures described in its Communications on e-procurement. The Single Market Strategy of 2015 includes some initiatives (e.g. the creation of contract registries in the Member States, and the development of data analytics tools). These initiatives rely on data collected through e-procurement systems and can contribute to reduce the risk of corruption in public procurement. The Commission closely follows the transposition process by Member States of the three directives on public procurement and concessions. On 27 May 2016, the Commission sent letters of formal notice to the 21 Member States that had failed to comply with their obligation to transpose one or more of the concerned Directives into their national legal order in a timely manner. There are still Member States that have not complied with their obligation and the Commission may take the relevant next steps, as appropriate.

The new public procurement Directives (2014) have a stronger emphasis on the transparency of the public procurement process. Blacklisting is one of the options made available to the Member States by the public procurement Directives to improve the integrity of their public procurement processes. Therefore, it is within the full Member States' discretion to make use of this possibility (Art 57.4 of Directive 24/2014).

Public procurement is a complex area regulated by detailed legislation due to its great economic significance entailed by the spending of public money and of the variety of actors and institutions involved. The Commission agrees that further efforts are still required to ensure the efficiency, transparency and integrity of the public procurement process. The lack of relevant quality data, the need to make different public procurement databases interoperable, the insufficient sharing and re-use of data, and the insufficient availability of skills and tools to analyse the available information are areas to be improved in the future. The Commission is exploring a set of measures to remedy these deficiencies.

The new public procurement Directive establishes a clear obligation for the Member States to monitor their public procurement systems. Such reporting requirements illustrate the advantages that are deemed to flow from the greater availability of data if systematically collected and analysed. The reporting process should therefore enable to obtain a faithful description of the main institutional, policy, legislative, strategic and other features of public procurement in the Member States.

Paragraph 34:
Money laundering or terrorist financing (as defined in Article 1 of Directive 2005/60/EC on the prevention of the use of the financial system for the purpose of money laundering and terrorist financing) are among the obligatory exclusion grounds to be applied by the Member States in the public procurement procedures. In the context of monitoring the transposition and the implementation of the EU acquis, the Commission will check to what extent the Member States have properly transposed this provision in their national legislation.
Paragraph 36:

The Commission encourages and supports any initiative in the field of disclosure of beneficial ownership, e.g. as promoted in the context of the AMLD. Knowing who is ultimately controlling the companies who bid for public contracts is essential for the transparency of the procurement process. This would avoid situations where the beneficiaries of contracts are disguised, leaving margin for collusion and conflicts of interests and artificial inflation of the price. Transparency on the ownership of companies would increase the effectiveness of the public procurement process by cutting down waste of public resources and getting in the end better value for money for citizens.

Paragraph 42 (a):
As regards the Commission services, risks associated with the DGs' sensitive functions are managed through mitigating controls and ultimately staff mobility. This means in practice that some functions are labelled as "sensitive" in the Job Descriptions System, according to pre-established objective criteria. The sensitivity of a job may be changed by removing a sensitive function from the job description of that particular job or by swapping sensitive functions between staff members. When all the mitigating controls have been put in place and there is still a risk, only then mobility is applied. DGs have not reported any problems in managing their sensitive posts in the described way. That said, and more broadly, the Commission's Talent Management Strategy approved in spring 2016 states that staff will be invited to structured career talks every four years to encourage mobility.

Paragraph 42 (b):
The criteria for depriving a citizen of the right to vote or stand in national or local elections are a matter for the Member States.

Article 6(1) of Directive 93/109/EC, laying down detailed arrangements for the exercise of the right to vote and stand as a candidate in elections to the European Parliament for citizens of the Union residing in a Member State of which they are not nationals provides specific rules on how the general right to vote and stand for election under Article 21(2)(b) TFEU should be enjoyed. It states "Any citizen of the Union who resides in a Member State of which he is not a national and who, through an individual criminal law or civil law decision, has been deprived of his right to stand as a candidate under either the law of the Member State of residence or the law of his home Member State, shall be precluded from exercising that right in the Member State of residence in elections to the European Parliament".

Paragraph 42 (c):
In its current proposal to revise the 4th AMLD, the Commission has envisaged the creation of bank and payment accounts' registers. The purpose is to create automated central mechanisms (IT-tool) at Member States' level allowing to swiftly match an account to an identity and facilitate the work of FIUs, among others. The Commission proposes to harmonize the minimum set of information to be accessible and searchable through this tool while leaving the choice of its form to Member States in order to preserve already existing mechanisms.

Paragraph 43:
Regulation 1141/2014 on the statute and funding of European political parties and foundations provides that a list of all donors and details of their donations to European political parties and foundations shall be transmitted each year to the Authority for European political parties and European political foundations and to the European Parliament. The names of donors will be published on the European Parliament website (with the exception of natural persons contributing up to EUR 1500 and natural persons who do not explicitly consent to publication contributing under EUR 3000). Donations from anonymous sources, from public authorities of Member States or third countries (or from undertakings controlled by them), or from private entities in third countries (other than individuals who are entitled to vote in European Parliament elections) are forbidden. Any non-permissible donations are to be returned to the donor concerned, failing which the amount shall be recovered by the Authorising Officer of the European Parliament.

Member States remain responsible for the transparency and supervision of the financing of national political parties. In the 2014 EU Anti-Corruption Report, the Commission noted scope for improvement in some Member States in this area. As part of the follow-up to the EU Anti-Corruption Report, the Commission will continue to encourage Member States to improve national systems and share best practice.

Paragraph 44 (a):
The European Anti-Fraud Office (OLAF) supports effective and efficient sanctions and notably corrective action in case of irregularities. Financial corrections and recoveries are crucial in protecting the Union budget and in facilitating the successful implementation of the Union's programmes.

Paragraph 44 (b):

Taking effect on 1 January 2016, the early detection and exclusion system, instituted under Articles 106 and 108 of the Financial Regulation, has replaced the previous Early Warning System and Central Exclusion Database. It has created a transparent, uniform procedure in the decision process on whether to exclude for a duration of up to five years an economic operator from public procurement and grant procedures at EU level in case of a serious professional misconduct, or established fraud, corruption and other illegal activities.

Paragraph 44 (c):
In the framework of EU cohesion policy, the Commission gives special attention to the issue of prevention of fraud and corruption. Regulations for the European Structural and Investment Funds (ESIF) in 2014-2020 include an explicit requirement for managing authorities in the Member States to put in place appropriate fraud prevention measures (Article 125.4.c)). The implementation of anti-fraud measures will be closely monitored, including by national audit authorities.
All expenditure is subject to control, and with regard to fraud prevention Member States are recommended to put in place strong ex-ante control mechanisms to detect problems in an early stage of the process. Audits are carried out ex-post to confirm the legality and regularity of the expenditure. However, auditors (EU and national) also take part in capacity building activities to reduce the risk of later audit findings. In addition to that, the Commission is assisting Member States in the fight against fraud and corruption with awareness raising seminars, new tools and capacity building actions.

Paragraph 45:
As an effective anti-corruption player, civil society can play a valuable role in promoting transparency, accountability and prevention. In order to look for new innovative ways of preventing corrupt practices in projects funded by EU funds and ways to increase transparency in how the funds are used, the Commission in cooperation with Transparency International (TI) launched a new initiative in 2014: "Integrity Pacts – Civil Control Mechanisms for Safeguarding EU Funds".

The overall objective of this initiative is to explore and promote the use of Integrity Pacts (IP) for safeguarding EU funds against fraud and corruption, and as a tool to increase transparency and accountability, enhance trust in authorities and government contracting, contribute to a good reputation of contracting authorities, bring cost savings and improve competition through better procurement.

The lessons will be disseminated and can be applied to many other EU co-financed projects in the future.
Paragraph 46:
The Financial Regulation already lays down an obligation for the Commission to provide, in an appropriate and timely manner, information on recipients, as well as the nature and purpose of the measure financed under direct implementation, and information on recipients as provided by the entities, persons and Member States to which budget implementation tasks are entrusted under other methods of implementation. In the context of the revision of the Financial Regulation (COM(2016) 605 final of 14 September 2016), the Commission has proposed to streamline the rules on publication of information on recipients. However, the bodies implementing funds under shared management remain responsible to publish their own recipients, which is more reliable in terms of collection of accurate data.
Paragraph 47:
The Regulatory Fitness and Performance Programme (REFIT) is part of the smart regulation agenda. It is one of the tools used by the European Commission to ensure that EU action is effective. The assessment of the impact of any European piece of legislation goes through different stages: planning, implementation and review. Before the EU takes action, the Commission publishes roadmaps describing planned initiatives, and Commission impact assessments examine potential economic, social and environmental consequences. Following implementation, initiatives are evaluated to check their performance. REFIT is used at this stage. REFIT identifies opportunities to reduce regulatory burdens and simplify existing laws.
Paragraph 48:
There are no data on direct awards as these contracts are – by definition – not tendered out in the first place. Negotiated procedures without publication can be considered as direct awards which are authorised in the Directive under specific circumstances. The Commission is monitoring the use of this procedure in each Member State and publishes it in the context of the Single Market Scoreboard. The Commission has recently engaged a dialogue with a number of countries that are making a higher than average use of these procedures in the IT sector.
Paragraph 54:
There has been steady progress in the negotiations on the draft EPPO Regulation and provisional political agreement was found on most of the provisions of the text of the Regulation, most notably on structure, competence, investigation measures, rules of procedure and judicial review. There has been also a breakthrough on the question of an inclusion of VAT fraud cases in the PIF Directive and the EPPO's competence, where the majority in the Council is willing to find a compromise solution. The Commission aims at further strengthening EPPO's efficiency and independence, in particular also to ensure EPPO's priority competence for PIF cases, including corruption offences.

Article 86(4) TFEU allows the European Council to include serious crimes having a cross-border dimension within the competence of the EPPO, after obtaining the consent of the European Parliament and after consulting the Commission. Already now the present text of the Regulation allows that the EPPO will be competent for offences regarding the participation in a criminal organisation, as defined in Framework Decision 2008/841/JHA and as implemented in national law, if the focus of the criminal activity is to commit a PIF crime.

Paragraph 55:
The Commission already publishes data on customs seizures of counterfeit goods at the external border. The EU Intellectual Property Office is currently working to complete the picture with data from all other relevant law enforcement authorities.

Combating organised crime involvement in counterfeiting also involves cooperation with a wide range of stakeholders, from Intellectual Property Rights holders to shipping companies. The Commission has been preparing voluntary agreements with private sector. The first of these was signed on 21 June 2016, at the IPR Enforcement Conference, organised by the Commission in Brussels.

The Commission is preparing for a review of the Intellectual Property Rights Enforcement Directive (IPRED). A report of the public consultation which closed in April has been published. The Commission plans to present a revised Directive in the first half of 2017.

The EU has adopted legislation (2011/62/EC) to fight falsified medicines with new harmonised, pan-European measures to ensure that medicines are safe and that the trade in medicines is rigorously controlled.

In this context, also Directive 2014/62/EU on the protection of the Euro and other currencies against counterfeiting by criminal law should be mentioned (see also responses to paragraphs 4 and 5 above). The Directive contains a provision obliging Member States to report every two years to the Commission on the number of offences committed and the number of persons prosecuted for and convicted of the relevant offences.
Paragraphs 56 and 57:
The Commission strengthened mutual assistance and cooperation between Member States through various initiatives after in 2013 official controls showed that certain pre-packaged products contained horse meat which was not declared in the list of ingredients (a case of food fraud). In particular a dedicated network of Member State competent authorities for cross-border assistance in cases of potential food fraud was established. It is supported by an IT system allowing more rapid exchange of information.

The European Criminal Records Information System (ECRIS) foresees the exchange of information on convicted fraudsters. For the purpose of prevention, Member States may exchange information subject to national legislation. However, EU legislation applicable to official controls and enforcement along the food chain does not foresee a specific European register of convicted fraudulent food.

Paragraph 58:
The EU Drugs Strategy and Action Plan on Drugs include several objectives and actions that aim at contributing to a measurable reduction of the availability and supply of illicit drugs in the EU, with the Member States and competent EU institutions and bodies named as actors. Utilising to best effect available intelligence and information-sharing law enforcement instruments, improving the effectiveness of regional information-sharing platforms, strengthening training for law enforcement officers or standardising indicators on drug supply count among the actions included in the EU Action Plan on Drugs 2013-2016. Combating cocaine and heroin trafficking as well as synthetic drugs is also part of the priorities addressed in the context of the EU Policy Cycle for organised and serious international crime, on which Member States and Europol are working. The EU also funds a number of projects in third countries that focus on specific drug trafficking routes and cover a wide range of regions and types of cooperation (e.g. COPOLAD in Latin American and Caribbean States; the Cocaine route programme including the countries of Latin America and the Caribbean and West Africa, and the Heroin route programme (from Asia through the Balkans).

Paragraph 59:
The Commission has conducted, with the help of an external contractor, the mid-term assessment of the EU Drugs Strategy 2013-2020 and the final assessment of the Action Plan on Drugs 2013-2016. The Commission is currently working on the presentation of the results of the evaluation, together with a proposal for a new Action Plan for the period 2017-2020.
Paragraph 60:
Many countries are still acting in accordance with the 1961 UN Convention which considers cannabis an illicit substance. The Commission is aware and follows closely the developments in some countries which are moving towards penalisation, decriminalisation and legalisation of drug use and possession for personal use. Some of these developments are quite recent and an evidence based assessment of their impact over the years is needed.

The EMCDDA is working on the monitoring of policies on cannabis across the EU and launched recently a tool to follow the developments of different approaches on cannabis.

Paragraph 61:
The 4th AMLD has for the first time included gambling services in the list of entities which are covered by the EU anti-money laundering legislation. Even though this Directive is not specific to sporting events, it will also cover gambling/ betting relating to sporting events.

In addition, the Commission has proposed a Council Decision authorizing the signature by the European Union of the Council of Europe Convention on the manipulation of sport competitions, which requires the parties to introduce criminal sanctions against match fixing. Under a pilot project, the Commission is funding four projects aiming at enhancing public/ private cooperation to prevent and fight sports betting risks.

Paragraph 65:
There are close links between illicit financial activity and tax evasion, avoidance and fraud. The Commission has been pushing for greater EU coordination in tackling tax abuse, given its cross-border nature. Major progress has been made in this area over the past two years: with new rules to increase transparency, block tax avoidance and tackle non-EU countries that encourage abusive tax practices, and work is not over yet.

On 5 July 2016 the Commission proposed amending the Directive on Administrative Cooperation by providing tax authorities with access to anti-money laundering information. A new proposal for a Common Consolidated Corporate Tax Base (CCCTB) was presented by the Commission on 25 October 2016. The Commission is currently consulting on new disclosure rules for intermediaries and advisors.

The "Panama Papers" showed the role that some countries play in encouraging tax evasion, avoidance and other illicit activities. The Commission presented a new strategy in January 2016, to promote tax good governance amongst our global partners. This was endorsed by the Council at the May 2016 ECOFIN meeting. This includes a new EU List to deal with countries that refuse to respect international tax standards. At the ECOFIN meeting of 8 November 2016, the Council decided on both the listing criteria and process. This list will be ready in 2017, and the process to compile it has already begun – the Commission and Member States are working together on this. The EU list should be a good incentive for third countries to respect international tax good governance standards and contribute to the global fight against tax abuse.

Paragraph 67:
In line with the EU Agenda on Security, a review of existing policy and legislation on environmental crime will be started in 2016 to assess whether the current EU legislative framework for tackling environmental crime is fit for purpose.

The EU Network for the Implementation and Enforcement of Environmental Law (IMPEL) plays an important role in relation to environmental inspections but it is important to stress that work relevant to the imposition of sanctions provided for by Directive 2008/99/EC involves several other categories of environmental compliance practitioners and networks, notably environmental prosecutors, represented by the EU-funded European Network of Prosecutors for the Environment (ENPE). Therefore, it is appropriate to take account of the role of ENPE and other networks, rather than IMPEL. Furthermore, the relevant data on criminal law actions lies with the Member States themselves.

Paragraphs 68, 70, 71 and 72:
Terrorist financing and money laundering is a high priority for the Commission. A new proposal to reinforce the 4th AMLD was adopted on 5 July 2016, which brings targeted amendments to the EU Anti-Money Laundering framework to address emerging terrorist financing risks and potential loopholes. As announced in the Action plan on strengthening the fight against terrorist financing, the Commission has adopted on 21 December 2016, a proposal for a Directive of the European Parliament and the Council on criminal offences and sanctions for money laundering.

The proposal for a Directive on combating terrorism, on which the European Parliament and the Council reached agreement on 17 November 2016, provides for a comprehensive definition of crimes related to terrorism that will apply throughout the EU. The crime of terrorist financing would cover funding of terrorist groups through engaging in or acting as intermediaries in the supply or movement of services, assets and goods.
The Commission has promoted and implemented almost all actions foreseen by the Action Plan against illicit trafficking in, and use of, firearms and explosives, and is following very closely its development by other involved stakeholders, including Europol. Several initiatives are ongoing to accelerate and intensify the exchange of information on firearms at European as well as at international level, namely towards the full use and interconnectivity of relevant information exchange systems such as the full use of SIS II and towards the interoperability of iARMS Interpol/ SIS and involving Europol.
The Commission has also invited all Member States to set up inter-connected national focal points on firearms to develop expertise and improve analysis and strategic reporting on illicit trafficking in firearms.

Work is ongoing on a draft Regulation on control of imports of cultural goods into the EU. The public consultation was launched and was open until 23 January 2017. The proposal is expected in the second quarter of 2017. An ongoing study on customs issues related to imports of cultural goods will provide an analysis and recommendations on how to tackle in a more comprehensive manner the issue of illicit imports into the EU.

The upcoming programme under the Instrument contributing to Stability and Peace starting in 2017 on anti-money laundering and counter-terrorist financing on MENA and South East Asia foresees, among a number of other activities, a limited number of actions targeting illicit trafficking in cultural goods.

The pilot project approved by the European Parliament on fight against illicit trafficking (with three components: trainings and capacity building for several professional groups involved, research on routes and volumes of illicit cultural goods, use of the newest technologies for the re-creation of destroyed heritage) will be implemented by the Commission.

The Commission is currently finalising terms of a joint project with UNESCO on engaging the EU art market in the fight against illicit trafficking in cultural goods. It will target the art market professionals (auction houses, antique dealers associations and e-trading platforms) from 28 Member States. UNIDROIT, INTERPOL or WCO, national police and customs as well as art market regulatory authorities will also act as stakeholders by providing the training. The project will be carried out in 2017.

The fight against illicit trafficking of cultural goods will be one of the central elements of the cultural and public diplomacy efforts being planned for the 2018 European Year of Cultural Heritage.

Paragraph 73:
Recent evidence suggests that poly-criminality linked to migrant smuggling is increasing, in particular links with drug trafficking, document forgery, property crime and trafficking in human beings. The EU Action Plan against migrant smuggling (2015-2020) takes a multidisciplinary approach to tackling organised criminal networks engaged in migrant smuggling, ensuring the protection of the human rights of migrants. Stronger cooperation with third countries is one of its four pillars: The deployment of European Migration Liaison Officers (EMLOs) in 15 key third countries of origin and transit is well under way. Furthermore, the first EU Cooperation Platform against migrant smuggling was successfully launched in Islamabad on 18 July 2016. A second Cooperation Platform was launched in Nigeria on 25 October 2016. Finally the EU has enhanced financial and technical assistance to third countries in view of supporting the development of national anti-smuggling strategies and legislation, building capacity of law enforcement and judiciary authorities for investigation and prosecution of criminal networks as well as for more effective management of flows and border control.

As stated in the First Report on the progress made in the fight against trafficking in human beings adopted in 2016 (COM(2016) 267 final) the ratification of all relevant international and regional instruments by the Member States can promote effectiveness and consistency in joint efforts. In this context, strengthening international cooperation for the exchange of information, data collection, research, monitoring and evaluation needs to be encouraged in order to maximise the impact of action and avoid duplication of efforts, and to reduce the administrative burden on Member States. Moreover, the European Union continues to promote globally higher standards in addressing trafficking in human beings including through regional dialogue processes such as the Khartoum Process with the countries along the East African migratory route. The Commission works closely with EEAS in line with the Action Oriented Paper.
Paragraphs 74, 75 and 76:
The EU has established a comprehensive legal and policy framework to address trafficking in human beings namely the Directive 2011/36/EU on combating and preventing trafficking in human beings (THB) and protecting its victims (hereafter Directive or Anti-trafficking Directive) as well as the EU Strategy towards the eradication of THB for the years 2012-2016. On 19 May 2016, the Commission published the Report on the progress in the area of trafficking in human beings which provides factual information on the situation in the EU including the new current trends, results of actions and statistical data. It is the first report of this kind at EU level, based on the Anti-trafficking Directive. The Commission/ EU Anti-trafficking Coordinator welcomes the conclusions of this Report and is fully committed to continue working in this direction.

In December 2016, the Commission/ EU Anti-trafficking Coordinator has published a Report assessing the extent to which the Member States have taken the necessary measures to comply with the Directive (as per Article 23 paragraph 1 of the Directive) together with the Report assessing the impact of existing national law establishing as a criminal offence the use of services of victims of THB. In addition, after having organised a targeted consultation the Commission is working on the post-2016 policy framework to be presented in the coming months.
Paragraph 79:
The EU finances anti-corruption and related measures in partner countries, as the consequences of corruption are not limited to economic inefficiencies; corruption also reduces the provision of welfare in society, undermines democracy and political institutions, and contributes to social inequalities and conflict, it may amount to a violation of human rights and have a potentially devastating impact on the environment. EU anti-corruption policy
 in partner countries aims at creating an environment of integrity.

For example, a recent EU-funded regional initiative in Portuguese-speaking partner countries (PALOP-TL group) aims to improve the capacity to prevent and fight corruption, money laundering and organised crime.

Another example is Rwanda's Accountable Democratic Governance Programme, which aims at enhancing governance by promoting citizen participation and mobilisation for delivery of development, strengthening public accountability, and improving service delivery.

EU intervention at country level to fight corruption is carried out through capacity building and close monitoring and policy dialogue. Capacity building is not limited to strengthening of the State's capacities to assume its functions fully. It also addresses the strengthening of other governance actors and civil society in order to promote better accountability and transparency, while taking into account the specific conditions in each country.

The disbursement of EU development assistance in itself is governed by bilateral and multilateral agreements with provisions on the prevention of irregularities, fraud and corruption. A monitoring and control system, with checks prior to, during and after implementation of projects and programs, ensures that funding fulfils strict legality and regularity criteria. Partner countries are bound to inform the Commission of any alleged fraud and corruption. The audit strategy of the Directorate-General for International Cooperation and Development underpins this monitoring and control system, while the European Anti-Fraud Office (OLAF) carries out investigations of alleged fraud and corruption cases. Aid can be suspended immediately when EU financial interests and reputation so require.

Generally, the Commission's response to a deterioration of conditions pertaining to public financial management and political governance is progressive and proportionate.

The EU continues to promote the adoption of effective anti-corruption and integrity policies and mechanisms in third countries, including in their oversight of development aid. One of the notable channels for this is via international fora: UN Sustainable Development Goal 16.5 commits to "substantially reduce corruption and bribery in all their forms", and at the London Anti-Corruption Summit in May 2016, participating countries and organisations committed to "work to increase transparency of funds allocated from or to our countries by development agencies, international organisations, foundations, charities and similar organisations".
�	Communication from the Commission to the Council, the European Parliament and the European Economic and Social Committee on a comprehensive EU policy against corruption, COM(2003) 317 final.
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