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1. Rapporteur: József NAGY (EPP/SK)

2. EP reference number: A8-0345/2016 / P8_TA-PROV(2016)0485

3. Date of adoption of the resolution: 13 December 2016

4. Subject: Situation of Fundamental Rights in the EU 2015

5. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)

6. Brief analysis/ assessment of the resolution and requests made in it:

The resolution has a wide scope. It covers, in particular, the Union's fundamental rights policy, rule of law, freedom and security freedom, migration and refugees, women's rights, children's rights, discrimination, xenophobia, hate speech and hate crime. The report also makes a number of institutional recommendations on how the EU could better ensure respect for the fundamental rights, some of which are addressed to the Commission.

Particular emphasis is on migration and refugees, discrimination, women's rights and children's rights. Overall, the resolution rather targets Member States than the institutions, particularly the Commission, although there are still a number of concrete points addressed to the Commission. The latter often focus on ensuring a sound collection of data where threats of breaches of fundamental rights are concerned and on ensuring a proper monitoring of Member States' obligations under EU law to protect and promote fundamental rights in specific areas.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:

The Commission remains fully committed to EU accession to the ECHR. The Commission in its capacity as EU negotiator is currently consulting with the relevant Council working Party (Fundamental Rights, Citizens Rights and Free Movement of Persons, FREMP) on solutions for addressing the various objections raised by the Court. This work is making good progress.

The Commission fully agrees that our common values, as enshrined in Article 2 of the Treaty on European Union, must be respected and enforced. In that respect, the Commission has responded to the European Parliament's resolution on a Union pact on Democracy, Rule of Law and Fundamental Rights
.

In line with the Commission's Work Programme for 2017
, the Commission is assessing the need, legal feasibility and scope for horizontal or further sectorial action at EU level to strengthen the protection of whistle-blowers, while respecting the principle of subsidiarity. This entails assessing, amongst others, whether the Union has a competence to adopt a horizontal instrument, e.g. that is not linked to a specific policy sector, in line with the principle of conferral of competences enshrined in Article 5(2) TEU, taking into consideration all Treaty provisions that could be envisaged as potential legal bases, and whether the requirements for the exercise of Union competences are met (subsidiarity and proportionality).

On the European arrest warrant, it should be noted that it is operating correctly and successfully in general. Every year it helps bringing thousands of suspects and convicts of dangerous offences to justice. The Commission will address the issue of proportionality and fundamental rights in our incoming Handbook for judicial authorities. It will also promote less-intrusive EU measures where appropriate.

The prevention and fight against racism, xenophobia, and all other forms of intolerance are a clear priority for the Commission. The Commission therefore assists Member States' authorities to improve their responses to hate speech and hate crime and is currently helping, with the support of the EU Fundamental Rights Agency, Member States to develop sound methodologies for recording and data collection of hate crimes, often unreported or mistaken for regular offences. An important area of focus is countering illegal hate speech on the internet. On the initiative of the Commission, several IT companies (Facebook, Twitter, Microsoft and YouTube) agreed in May 2016 on a Code of Conduct on countering illegal hate speech online, including clear commitments by the companies to review and if necessary take down illegal hate speech more speedily and efficiently. The Commission just presented a preliminary assessment of progress on 7 December 2016: while there is a genuine commitment by the IT companies to "clean the web" from illegal hate speech content and some progress can be observed, there is still lot of work to be done.

In 2015, the Commission launched the EU Internet Forum, in order to bring Member States, the internet industry, and other key players such as Europol, the Radicalisation Awareness Network and the European Strategic Communications Network together, to address terrorists' increasing use of the internet to groom, recruit, prepare and direct attacks, or glorify in terrorist atrocities. Tackling this challenge, while protecting the Union's fundamental values of freedom of expression, remains at the forefront of our EU counter terrorism efforts. The EU Internet Forum has two key objectives: to reduce accessibility to terrorist content online; and to empower civil society partners to increase the volume of effective alternative narratives online. A number of initiatives are underway under each of these objectives. Preventing terrorists exploitation of the internet and protecting online users remain at the forefront of our EU counter terrorism efforts, whilst fully adhering to the Union's fundamental values, including freedom of expression.

The Commission is committed to priorities of its Strategic engagement for gender equality 2016-2019, which includes actions in response to challenges highlighted in the Parliament's resolution. Substantial progress in implementation of the Strategic engagement can already be reported. As far as violence against women is concerned, the Commission presented in March 2016 its proposals for Council Decisions on the signing and the conclusion of the Istanbul Convention by the EU. The Commission also launched on 25 November 2016 the year of focused actions combating violence against women aiming at supporting and engaging all stakeholders, including Member States, professionals and NGOs in collectively combating this problem. The Commission also has made many efforts towards increasing female labour market participation and the equal economic independence of women and men. The Commission monitored and assessed the progress of Member States in achieving equality between women and men, and provided input to the June 2016 country-specific recommendations on female labour market participation addressed to ten Member States.

The Commission will continue to promote child-friendly justice and the Council of Europe Guidelines on child-friendly justice, including through its rights of the child funding. The Commission welcomes the Italian Memorandum of Understanding on children of parents in prison as a model of good and very promising practice to be considered by other Member States, and will continue to promote consideration of the vulnerabilities of children of parents in prison. Children growing up in poverty or social exclusion are less likely than their better-off peers to do well in school, enjoy good health and realise their full potential later in life. The efforts to implement the Recommendation should be stepped up, in particular for children who face multiple disadvantages (Roma children, migrant children, children with special needs, children in street situations, children in alternative care, etc.). The Commission has no plans to present a European strategy on the rights for the Child.

As regards public health it needs to be recalled that the aim of EU policies and actions in this area is to improve and protect human health, and to support the modernisation of Europe's health systems. Union action shall respect the responsibilities of the Member States for the definition of their health policy and for the organisation and delivery of health services and medical care. Thus, in line with the principles of proportionality and subsidiarity, the Commission's role is mainly to support the EU Member States' efforts to protect and improve the health of their citizens and to ensure the accessibility, effectiveness and resilience of their health systems. Though health policy is a national responsibility, experience shows that an effective way to promote health and prevent disease is to share best practice and support Member States in the design and implementation of targeted initiatives, involving stakeholders where relevant and appropriate. The EU Health Programme has been supporting activities, specially via joint actions with the Member States, to prevent diseases, promote health and exchange best practices in chronic diseases, health determinants and communicable diseases. By encouraging and supporting health systems to have a strong focus on key health determinants (e.g.: promoting the Action Plan on Childhood Obesity) and chronic disease prevention as well as tackling social health inequalities, DG SANTE’s initiatives make an important mark further downstream, with the aim of reducing the burden of diseases among European citizens including vulnerable groups of people.
The Commission appreciates that the recognition of civil status within the Union would further facilitate the free movement of citizens. To this end, the Union has already adopted a number of legislative instruments. Several of such instruments are in the area of family law and enable citizens to have a judgment easily recognised in another Member State on such varied matters as divorce, legal separation, children's custody, children's visiting rights, parental child abduction, maintenance obligations and succession. Earlier in 2016, Parliament played a key role in making possible the swift adoption of provisions on the property regimes of marriages and registered partnerships, which will also facilitate the recognition in another Member State of judgments on these matters. Parliament was also instrumental in reaching, in the summer of 2016, a balanced compromise with Council to simplify the circulation of certain public documents within the Union. Under the Regulation on public documents, public documents on civil status issued in one Member State will be free of the apostille requirement when presented to authorities in another Member State. Rules governing certified copies and translations of such public documents will be simpler and the optional multilingual standard forms attached to the documents will avoid language barriers. The Commission is aware that, despite existing instruments, citizens may encounter difficulties in having their civil status recognised when they travel or move to another Member State. This is why, in addition to ensuring the correct application of existing law, the Commission is reflecting on how to address this matter. In its reflection, the Commission must consider existing but also expected important case law. The Commission must also assess what scope would be most appropriate for any possible initiative in this area. It is therefore too early at this stage to give concrete information on the results of the Commission's reflection.
�	Follow up to the European Parliament resolution with recommendations to the Commission on the establishment of an EU mechanism on democracy, the rule of law and fundamental rights, adopted by the Commission on 17 January 2017 (� HYPERLINK "http://www.europarl.europa.eu/oeil/spdoc.do?i=27630&j=0&l=en" �http://www.europarl.europa.eu/oeil/spdoc.do?i=27630&j=0&l=en�).


�	Commission Work Programme 2017 "Delivering a Europe that protects, empowers and defends", COM(2016) 710 final.
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