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Brief analysis/ assessment of the resolution and of requests made in it:

The resolution is based on the 2015 annual report on the activities of the Committee on Petitions which provides inter alia an overview of the petitions received during the year and the Committee's relations with other institutions including the Commission.

The resolution stresses the role that petitions fulfilling the admissibility criteria play in drawing attention to potential violations and breaches in the implementation of EU legislation and how they act as a bridge between citizens and the institutions (paragraphs 1 and 2). The resolution underlines the importance of providing adequate responses to petitions, both in terms of the timeliness and quality of the answers, and calls for more technical and human resources for the secretariat of the Committee on Petitions to further reduce the time taken to process petitions (paragraphs 3 and 7). In this regard, the resolution draws attention to the need to facilitate petitioners' interaction with the petitions procedure via further improvements to the recently established web portal (paragraphs 35 and 36). The resolution also welcomes the increased interaction of the Committee on Petitions with other parliamentary committees and applauds the intention to establish an informal petitions network within the Parliament (paragraph 5). Cooperation with national parliaments and their relevant committees and with Member State governments should be improved (paragraph 15). Whilst the resolution acknowledges the Commission's commitment to the petitions process, including its attendance at meetings of the Committee on Petitions and its written replies to requests for information, it regrets that the Commission on occasions focusses on procedural aspects and that its oral interventions at Committee meetings are generally limited to the content of the official reply and do not add any new elements (paragraph 9). The work of, and relations with, the European Ombudsman are commended (paragraph 40).

The resolution addresses a number of remarks to the Commission including calls on the Commission to: make greater use of its powers when it comes to ensuring the effective implementation of EU legislation, for instance by pursuing swifter use of the infringement procedure under Articles 258 and 260 of the Treaty on the Functioning of the European Union (paragraph 1); to take account of the resolutions tabled in Parliament by the Committee on Petitions which identify specific application and implementation gaps in EU law on the basis of petitions and take appropriate action and report back to Parliament on its follow up (paragraph 6); and in its role as guardian of the treaties, particularly in environmental matters, to go beyond a mere formal examination of procedural compliance and focus more on the actual content of the core issue, and adopt an approach that would allow it to make use of its powers and prerogatives on an ex-ante basis (paragraph 10).

The resolution also takes issue with the Commission's interpretation of Parliament's 27th annual report on the monitoring of the application of European law (2009) and requests the Commission to step up its efforts to ensure the consistent application of EU legislation, within its capacities, making use of infringement mechanisms independently of the existence of judicial proceedings at national level (paragraph 11). In a spirit of faithful cooperation and pursuant to the Framework Agreement on relations between the European Parliament and the European Commission, the latter is invited to provide Parliament upon request with a synthesis of the individual cases related to EU Pilot procedures and inform the Committee on Petitions of developments in infringement proceedings directly linked to petitions (paragraph 13).
The resolution deplores the strict and restrictive way in which the Commission has interpreted Article 51 of the Charter of Fundamental Rights and calls on the Commission to adopt a new approach that is more consistent with those expectations (paragraphs 19 and 21).

The resolution highlights the important work carried out by the Committee on Petitions in the context of the application of the UN Convention on the Rights of Persons with Disabilities (CRPD) and urges a prompt ratification at EU level of the Marrakesh Treaty to facilitate access to published works for persons who are blind, visually impaired, or otherwise print disabled, regardless of the conflict over competences before the Court of Justice of the European Union. The resolution makes reference to the Concluding Observations of the CRPD Committee of September 2015 which point out some deficiencies within the EU as regards full compliance with the Convention, call on the EU to adopt an amended European Accessibility Act that includes effective and accessible enforcement and complaint mechanisms and recommend that the EU takes measures to decouple the roles of the European Commission in the implementation and monitoring of the Convention, by removing it from the independent monitoring framework, and ensures that the framework has adequate resources to perform its functions (paragraphs 23 and 24).
The resolution regrets the very restrictive approach taken by the Commission in its responses to petitions relating to different aspects of animal welfare when it comes to the interpretation of its responsibilities under Article 13 TFEU, and urges the Commission to reconsider its current approach and to explore further its legal basis to play a role in ensuring the better protection of animal rights across the EU (paragraph 26).

It also regrets the fact that the Commission considers that it is too early to revise Regulation (EU) No 211/2011 on the European Citizens' Initiative (ECI), which was itself the subject of a European Parliament resolution in October 2015, and calls on the Commission to present a proposal for a reform of the ECI Regulation as soon as possible (paragraphs 29 and 30).

The resolution emphasises the important role of SOLVIT, a problem-solving network between the Member States which should be thoroughly developed to its full potential in collaboration with the Member States and their national SOLVIT centres under their national administrations, and requests that it be given more resources and that a more systematic analysis of the problems identified by SOLVIT be conducted as this network helps to give a realistic picture of the dysfunctions of the single market (paragraph 38).

7.
Response to the requests and outlook regarding the action that the Commission has taken or intends to take:

On making greater use of infringement proceedings (paragraph 1); and on taking account of resolutions tabled by the Committee on Petitions which identify specific application and implementation gaps in EU law and keeping Parliament informed of the follow-up (paragraph 6)

Infringements must be dealt with promptly. The Commission needs to proceed expeditiously in investigating breaches of the law. As stated in its communication of 21 December 2016 entitled "EU Law: Better Results through Better Application" (C(2016)8600 final), "[t]he structured problem-solving dialogue between the Commission and Member States, known as EU Pilot, was set up to quickly resolve potential breaches of EU law at an early stage in appropriate cases. It is not intended to add a lengthy step to the infringement process, which in itself is a means to enter into a problem-solving dialogue with a Member State. Therefore, the Commission will launch infringement procedures without relying on the EU Pilot problem-solving mechanism, unless recourse to EU Pilot is seen as useful in a given case."
The Commission recalls that information on the follow-up given to certain specific shortcomings in the application and implementation of Union law highlighted by the PETI Committee is contained in the Annual Reports on monitoring the implementation of EU law.

On the Commission's engagement in the handling of petitions (paragraph 9)

The Commission concurs with the Parliament regarding the importance of petitions and how they can help to better assess the impact that EU legislation has on people's daily lives by acting as a bridge between citizens and the institutions. The Commission aims to support the work of the Committee on Petitions by responding to its requests for information as expeditiously as possible. The Commission's responses are detailed and address all the requests of the Committee on Petitions which fall within its competence. These written replies are followed up and explained in detail by the Commission representatives during the oral debates held by the Committee on Petitions. In those cases where the Commission cannot provide a detailed response to a request of the Committee on Petitions as it has no competence in the matter, the Commission informs the Committee accordingly.

On the call on the Commission, in its role as guardian of the treaties, particularly in environmental matters, to adopt an approach that would allow it to make use of its powers and prerogatives on an ex-ante basis (paragraph 10)

The Commission pays particular attention to projects that may cause irreversible environmental or public health damage, and takes the appropriate actions at its disposition to remedy the situation. In more general terms, the Strategic Environmental Assessment Directive, the Environmental Impact Assessment Directive and the procedures under the Habitats Directive are designed with a precautionary and preventive approach in mind, and the Commission verifies if this legal framework is correctly applied by the competent national authorities in order to attain the objective referred to by the Committee.

On the Commission's interpretation of the 27th annual report on monitoring the application of EU law; and on making use of infringement mechanisms independently of the existence of judicial proceedings at national level (paragraph 11)

The Commission enjoys discretionary power when deciding whether or not to launch infringement procedures, as confirmed by the case law of the Court of Justice. Each case is analysed individually also in the light of the recently adopted Communication "EU Law: Better Results through Better Application", in which the Commission set out criteria according to which it will prioritise its action in the field of enforcement. The primary purpose of the infringement procedure is to ensure that the Member States give effect to EU law in the general interest, not to provide individual redress. The Member States have the primary responsibility for the application and implementation of EU law. They have to ensure remedies to safeguard effective legal protection in areas where EU law applies. National courts are "the common courts" for upholding EU law and contribute effectively to enforcing it in individual cases. They have the competence to uphold the actions of individuals seeking protection against national measures that are incompatible with EU law and/ or claiming financial compensation for the damage caused by such measures.

On access to EU Pilot and infringement procedure documents (paragraph 13)

The Commission notes that it discloses general information on infringement procedures in the form of press releases – in particular, at the stages of reasoned opinion and referral to the Court – via its searchable online database and by issuing the Annual Report on monitoring the application of EU law. In addition, the Commission also shares infringement-related information upon request with the Parliament in line with the current Framework Agreement.
However, the Commission considers that it would be premature to disclose information before opening a formal infringement procedure.

This is primarily because no violation of EU law can be identified with any certainty in the analysis of a complaint and the dialogue with the Member State through the EU Pilot. Furthermore, the EU Pilot procedure, like the pre-litigation stage of the infringement procedure, is bilateral in nature and requires mutual trust between the Commission and the Member State concerned, regardless if it has been triggered by the Commission on its own initiative (including on the basis of a petition) or following a complaint.

At the end of an EU pilot procedure, the Commission may formally launch an infringement procedure by sending a letter of formal notice. As the Court stated in paragraph 62 of its judgement of 25 September 2014 in Case T-306/12, "[t]hat being so, the disclosure of documents in the context of an EU Pilot procedure would be prejudicial to the subsequent phase, that is to say, the infringement procedure. Moreover, if the Commission were required to grant access to sensitive information provided by the Member States and to reveal the arguments which they put forward in their defence during an EU Pilot procedure, the Member States might be reticent to make those arguments known initially. Since the preservation of confidentially during the pre-litigation phase of an infringement procedure has been recognised in the case-law, that same confidential treatment is justified, a fortiori, in EU Pilot procedures, the sole purpose of which is to avoid the lengthier and more complex infringement procedure and, where appropriate, the necessity of bringing an action for failure to fulfil obligations."
On the interpretation of Article 51 of the Charter of Fundamental Rights and the call to adopt a new approach that is more consistent with citizens' expectations (paragraphs 19 and 21)

The Commission does not hesitate to take the appropriate steps to address infringements of the rights as protected under the Charter. It is understandable that citizens place high hopes on the Charter. However, it is also clear that the Charter does not extend the existing competences of the EU. It is only applicable to institutions and bodies of the Union with due regard for the principle of subsidiarity and to the Member States only when they are implementing EU law.
Thus, it is for the Member States to ensure that they guarantee effective protection of fundamental rights as available under the national systems as well as under the European Convention of Human Rights in those areas that remain in their national competence. The Commission will continue to watch over potential infringements of the Charter within its scope of applicability. At the same time it is supporting civil society organisations and human rights bodies which work on raising awareness about the Charter and its applicability and ensuring its application at national level. Moreover, the Commission attaches particular importance to increasing individuals' understanding of how they can avail themselves of their fundamental rights and where to address themselves to enforce them.
On citizens of Poland and the United Kingdom not being protected by the Charter (paragraph 22)

Protocol N° 30 is not an opt-out. Instead, in principle Poland and the United Kingdom must, as any other Member State, respect the Charter "only when they are implementing Union law" (Article 51 (1) Charter). However, the Protocol contains three special provisions to be taken into account where the Charter applies to Poland and the UK:

· The Charter does not extend the ability of the Court of Justice or national courts to find Poland's and the UK's laws and acts inconsistent with the fundamental rights, freedoms and principles reaffirmed by the Charter.

· Nothing in Title IV of the Charter (on "solidarity", i.e. social rights and principles) creates justiciable social rights except in so far as Poland and the UK have provided for such rights in their national law.

· Those Charter provisions that refer to national laws and practices (there are ten such provisions) shall apply to Poland and the UK only to the extent the rights or principles contained therein are recognised in Poland's and the UK's laws or practices.
It has been controversial in scholarly writing whether these provisions have any constitutive legal meaning or are purely declaratory. For the first of these provisions, the Court of Justice has confirmed its declaratory character (see judgment in Joined Cases C-411/10 and C-493/10, N. S.). There is no case-law on the other two provisions. In any event, those two Member States remain fully bound by fundamental rights as general principles of EU law (Article 6 (3) Treaty on European Union).
On disability issues (paragraphs 23 and 24)

The Commission is fully committed to the implementation of the UN Convention on the rights of persons with disabilities (UN CRPD) and, in particular, of the Concluding observations of the UN Committee to the European Union adopted in September 2015. In this task, the Commission, as Focal point, appreciates the good cooperation established with the other EU Institutions. The European Parliament is a proactive member of the EU Framework in charge of promoting, protecting and monitoring the implementation of the UN CRPD. The Committee on Petitions has a very important role when it comes to "protection" as petitions to the European Parliament are a valuable means for citizens to obtain a formal hearing by the EU institutions, establishing a direct link between them and their elected representatives. They also bring to the Parliament's attention infringements or incorrect implementation of EU legislation.
The organisation of resources within the Committee of Petitions is an internal matter of the European Parliament. The allocation of resources to the EU Framework is a matter of discussion first within the Framework itself and, afterwards, with the Budgetary Authority. The Commission has withdrawn from the EU Framework right after it has been recommended by the UN Committee in 2015. The formalisation of this withdrawal has been submitted to the Council and should be adopted soon.

The implementation of the Concluding observations up to the end of 2016 is presented as an annex to the "Progress report on the implementation of the European Disability Strategy 2010-2020" circulated by the Commission's Secretariat-General to the other EU Institutions and published on the Europa website on 2 February 2017. In addition, in January 2017, the Commission replied in writing to the three UN Committee's recommendations that required urgent action. These related to the adoption of the proposal for a European Accessibility Act, the Commission's withdrawal from the EU Framework, and the update of the list of EU legal acts referring to disability. This letter was circulated for comments to all members of the EU framework ahead of its submission to the UN Committee.

As the issue was singled out, the Commission takes the opportunity to inform that it presented a legislative proposal to ratify the Marrakesh Treaty in October 2014, and two legislative proposals (for a Directive
 and a Regulation
) to implement the Treaty in EU law in September 2016.
On animal welfare (paragraph 26)

Article 13 of the Treaty on the Functioning of the European Union obliges the Union and the Member States to pay full regard to the welfare of animals in formulating and implementing certain Union policies. However, it does not itself constitute a legal base for legislative action. Therefore, legislative actions on animal welfare are only possible if they are related to at least one of the Union policies, such as agriculture or internal market. It is not within the competence of the Commission to extend its own powers to cover all animal welfare issues. For example, the treatment of stray dogs or the use of animals in shows or sports remains under the sole competence of Member States. The welfare of animals kept in countries outside the European Union, and indeed the European Economic Area, is subject to the national legislation of those non-EU/ EEA countries, if at all adopted, guided by international standards and agreements. For this reason the EU has constantly promoted strong animal welfare standards in the context of the international agreements and organisations such as the World Organisation for Animal Health.
The protection of animals in the EU is subject to detailed rules. Problems may arise due to an insufficient level of enforcement and differences in interpretation between Member States. As a consequence, the enforcement of existing rules is a priority for the Commission. The Commission is working with Member States to improve the implementation and enforcement of rules through various actions. It is against this background that the Commission has established an EU Animal Welfare Platform which will become operational during the course of this year. The Platform is intended inter alia to contribute to the promotion of Union standards on animal welfare, encourage dialogue between stakeholders and promote the sharing of best practices, scientific knowledge and information on policy development in this field.

On a review of the Regulation on the European Citizens' Initiative (paragraphs 29 and 30)

The Commission remains fully committed to ensuring that the European Citizens' Initiative (ECI) achieves its full potential. The European Parliament resolution on the ECI (adopted in October 2015) has been an important contribution to the Commission's work on the implementation of the ECI Regulation and provides valuable input for the assessment of the ECI instrument.

The Commission has already implemented several important measures to improve the functioning of the ECI instrument, such as the ECI register and website; the offer to organisers to use the Commission's own servers for their online collection systems free of charge; and the improvement of the open-source software for the collection of signatures. The Commission will continue to implement further measures in several areas in order to improve the functioning of the instrument in the short term and under the current legal framework. These measures include inter alia several of the areas highlighted in the Parliament resolution such as advice and support to organisers; communication and awareness-raising; simplification of personal data requirements to support ECIs in cooperation with the Member States; further improvements in the online collection software; and enhanced dialogue and participation for the successful ECIs to promote public debate and involvement of all stakeholders. It has also launched a number of technical studies to assess the scope for simplifying certain requirements, notably on data requirements and online collection systems. The Commission intends to bring forward a proposal later in 2017 to revise the ECI Regulation, based on the lessons learned in the five years since the Regulation came into force and drawing on a public consultation to be launched before the summer of 2017.
On SOLVIT (paragraph 38)

The Commission shares the view that SOLVIT has an important role to play in identifying shortcomings in the functioning of the Single Market. In this context, it should be outlined that the Commission Work Programme for 2017 foresees the adoption of an Action Plan to reinforce SOLVIT. The Commission is committed to taking, together with Member States, further steps to a more systematic analysis of the problems identified by SOLVIT to strengthen SOLVIT’s strategic role not only as an early problem-solving mechanism for individual complaints but also as a "smart enforcement tool" of the Single Market, feeding into the overall enforcement policy of the Commission.

In order for SOLVIT to reach its full potential, it is crucial that Member States equip their national SOLVIT centres with adequate resources to enable them to fulfil their problem-solving role. The Commission, however, cannot interfere with Member States' decisions on how they organise their national administrations. It can however point out to Member States whenever it sees a deficiency in the staffing of a SOLVIT centre, for example via the Single Market Scoreboard.
For SOLVIT centres to function properly, the Commission considers that they should have a certain continuity of staffing, sufficient legal expertise and or experience, as well as access to legal expertise within their administration. In the Commission's opinion, SOLVIT centres should also be placed in a part of the administration where they have sufficient authority to adequately fulfil their role to solve problems.
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