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6.
Background of the resolution:

The European Commission adopted a Communication on an EU Action Plan against Wildlife Trafficking on 26 February 2016 (COM(2016) 87). The European Parliament responded to the Action Plan through its resolution of 24 November 2016 on the EU action plan against wildlife trafficking (A8-0303/2016). The lead Committee for this report was ENVI.
The INTA Committee considered that a further own-initiative report on combatting wildlife trafficking was justified, so as to set out the European Parliament's views on the role of EU trade policy in this context. The resulting resolution of 2 March 2017 contains some additional elements focussing on trade policy and EU trade agreements, as well as some elements, such as capacity-building, that were also covered in Parliament's earlier resolution of 24 November 2016.
7.
Analysis of the text and of Parliament’s requests:

The resolution presents the Parliament's views on the linkages between trade policy and wildlife trafficking and a number of relevant suggestions, many of which are being taken up under the recent EU Action Plan against Wildlife Trafficking.
The resolution highlights the threat posed to wildlife by illegal wildlife trafficking, and welcomes the EU Action Plan against Wildlife Trafficking. In particular, it refers to Article XX of the General Agreement on Tariffs and Trade (GATT 1994) which allows for restrictions on trade in some circumstances (such as protection of public morals, of animal life or health or of exhaustible natural resources) provided certain requirements are met. The resolution also makes reference to other international instruments and organisations, such as the World Customs Organisation.

The resolution highlights the role of customs authorities in enforcement and the need for uniform enforcement of EU Wildlife Trade Regulations in the EU – this is consistent with a proposed action in the EU Action Plan against Wildlife Trafficking to assess gaps and areas for improvement of enforcement within the EU. The resolution also highlights the role of the private sector in the fight against wildlife trafficking – where there has been a number of recent developments, some of which are referred to in the text. The recommendations concerning the private sector are generally in line with EU policy. However, the resolution (paragraph 18) calls for the EU common commercial policy to "promote binding corporate social responsibility [CSR] standards". This is not in line with EU policy, which foresees CSR as a voluntary instrument.
The resolution prioritises effective implementation of current legislation rather than new legislation. It supports the current EU approach of inclusion of provisions on wildlife trafficking in EU trade agreements, arguing that such provisions should be "enforceable". The Commission considers that they are enforceable through a specific dispute settlement procedure set out in trade and sustainable development chapters, albeit not subject to economic sanctions. The resolution also supports a proposal made by the Commission in the Trade for All Communication to include anti-corruption provisions in future trade agreements.
The recommendations of the Parliament (paragraphs 28-37) are generally in line with current or planned EU policies or actions, including those concerning strengthening of controls on trade in ivory.
8.
Reply to these requests and outlook regarding the action that the Commission has taken or intends to take:

With regard to paragraph 15, the Commission regularly monitors the implementation of EU legislation on wildlife trade by the Member States, to ensure that there is a level playing field across the EU and that there are no loopholes which could facilitate wildlife trafficking, and is in frequent contacts with the Member States to this end. In addition, the Commission is assessing the existence and extent of any implementation gaps in the Member States with regard to the EU Wildlife Trade Regulations, as foreseen in the EU Action Plan against Wildlife Trafficking.

Furthermore, EU Member States' Customs agencies are actively involved in border controls of CITES-listed products and work closely with CITES competent authorities. The Commission has taken initiatives to further consolidate cooperation between national CITES enforcement authorities and customs agencies, notably through holding specific meetings at EU level between the EU wildlife trade enforcement group and customs experts.
Regarding paragraph 16, since the adoption of the EU Action Plan against wildlife trafficking, the Commission has intensified work to raise awareness of wildlife crime amongst enforcement agencies from the Member States, Europol and European networks of judges and prosecutors, in particular through training sessions and the facilitation of joint enforcement operations. In the framework of the EU wildlife trade enforcement group, the Commission and the Member States have also begun work on the definition of EU-wide priorities for the enforcement of the EU wildlife trade framework, which should strengthen the response by enforcement authorities against wildlife trafficking in the EU. Member States report to the Commission every six months on seizures of wildlife products, as well as prosecutions and sanctions linked to the EU Wildlife Trade Regulations. This information is shared with all EU Member States and Europol. In addition, a summary of such seizures is published every year on DG Environment's website
.
The Commission promotes the responsible management of supply chains through its internal and external policies, and recognises the key role of the private sector in this regard (paragraph 18). As highlighted in the 2011 Communication on an EU Corporate Social Responsibility (CSR) Strategy, the Commission expects enterprises to comply with the laws of the countries in which they operate as well as to take responsibility for their impacts on society, including through risk-based due diligence in their supply chains. Recent EU trade agreements include specific provisions on CSR, referring to relevant voluntary international guidelines and instruments such as those of the UN, OECD or ILO, and it is the Commission's intention to maintain or even expand such provisions in future agreements. Within the EU the Commission has also been working with the private sector to encourage businesses to actively engage in the fight against wildlife trafficking. It held a conference with stakeholders representing the exotic pet industry and transport sectors in February 2017 to further strengthen this cooperation.

Actions to reduce demand for illegal wildlife products form an important part of EU financial support against wildlife trafficking in third countries, notably in Asia (paragraphs 22 and 34; more detail is given below in reply to paragraph 33 of the resolution).
The Commission attaches great importance to the inclusion of provisions in trade and sustainable development chapters of EU trade agreements on the effective implementation of Multilateral Environmental Agreements (MEAs), including MEAs related to wildlife trade such as CITES (paragraph 25).
Regarding paragraph 26, the Commission points out that in addition to enforcement mechanisms in the MEAs themselves, commitments to effectively implement MEAs in trade and sustainable development chapters of EU trade agreements can be enforced under the dispute settlement procedures established in these chapters. Recent EU trade agreements also provide for the establishment of civil society advisory groups including a balanced representation of environmental, economic and social interests and for open fora with civil society at which issues related to the trade and sustainable development chapters can be raised, including illegal wildlife trafficking.
With regard to ivory trade (paragraph 32), intra-EU trade and (re-)export of ivory is currently banned under EU law through provisions that are stricter than CITES rules. However, there exists an exemption for trade in old elephant ivory items acquired before elephant ivory became subject to CITES controls (for re-export of ivory from the EU) or before international ivory trade became prohibited under CITES (for intra-EU trade). In view of a reported increase in the volume of re-export of such old ivory items, in particular to Asia, the Commission is working on an interpretative guidance document which will address the suspension of the re-export of raw ivory from the EU and tighten the controls over other legal transactions involving ivory. This guidance document should be adopted by the summer 2017. The Commission is confident that the reinforced Guidance will help curtail such trade, but if there is evidence that this is not the case, it would be ready to examine if further restrictions on ivory trade would be warranted.

EU financial resources for cooperation on biodiversity conservation (paragraph 33) have increased in the current Multiannual Financial Framework, with a global commitment of EUR 1 billion for programmes with biodiversity as main objective in the Development Cooperation Instrument and European Development Fund, including more than EUR 700 million on wildlife-related issues and a particular focus on anti-poaching field activities. As part of this financial support, the Commission intends to significantly increase support to the International Consortium for Combating Wildlife Crime (ICCWC) and to partner civil society organisations in 2017, as well as to a number of African regional and national programmes in the coming years. These programmes will include activities such as awareness raising, demand reduction and the promotion of alternative sustainable livelihoods as well as support for strengthening national enforcement systems. It is also important to recognize that EU cooperation in areas such as security sector reform and border management – and more generally its support to state-building in fragile countries – can contribute significantly to preventing wildlife trafficking, by reducing the size of contested areas where armed groups operate freely, as well as their access to national parks and wildlife reserves.

In line with the EU Agenda on Security (COM(2015) 185) and the EU Action Plan against Wildlife Trafficking, and in the context of the fight against organised crime, the Commission has started a review of policy and legislation on environmental crime (paragraph 35). This includes a review of how national rules transposing Directive 2008/99/EC on the protection of the environment through criminal law are applied in practice.
The EU has had a consistent position over many years of promoting the mutual supportiveness of trade and environment policies (paragraph 36). A positive example is in the field of climate change, where the WTO Committee on Trade and Environment was regularly briefed on progress in negotiations leading up to the Paris Agreement, while the WTO Secretariat attends the UNFCCC Conferences of the Parties. Actions taken to strengthen developing countries' Customs agencies under the Trade Facilitation Agreement will also serve to strengthen their capacity to control the import or export of goods regulated by multilateral environmental agreements.
With regard to paragraph 37, the WTO offers technical assistance and training (onsite and online) on trade and environment to developing countries, and there is a good collaboration between the Secretariats of the WTO and CITES, as described in a recent joint publication
. The EU presented the EU Action Plan on Wildlife Trafficking to the WTO Committee on Trade and Environment in November 2016. The Commission will reflect on opportunities to highlight or encourage such cooperation in the run-up to the next WTO Ministerial Conference in 2017.
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