Follow up to the European Parliament resolution of 15 February 2017 on
the 2016 Commission Report on Bosnia and Herzegovina
2016/2313 (INI)

1.
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2.
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3.
Date of adoption of the resolution: 15 February 2017

4.
Subject: 2016 Commission report on Bosnia and Herzegovina
5.
Competent Parliamentary Committee: Committee on Foreign Affairs (AFET)
6.
Brief analysis/ assessment of the resolution and requests made in it:

The resolution largely follows the Commission's findings as provided for under the 2016 Report on Bosnia and Herzegovina (BiH) as well as the EU positions regarding the next steps towards BiH, particularly in the light of the submission on 16 February 2016 of the country's application for EU membership by the BiH Presidency and the September 2016 EU Council request to the Commission for an Opinion/ Avis on the merits of the BiH application.

The resolution is a well-balanced text and broadly in line with the 2016 Progress Report and the Commission position on BiH. The text welcomes the consideration of BiH's EU membership application by the Council and looks forward to the Commission Opinion. In this regard, it calls for cooperation and coordination in BiH's replies to the questionnaire. It commends BiH for its progress on EU-related reforms, and calls for more harmonised implementation of the Reform Agenda, as well as cooperation on all levels throughout the opinion preparation process.

Beyond this, the draft resolution mentions the state of play and challenges in BiH, addressing in particular detail the need for progress on rule of law issues, including the fight against corruption and organised crime, the reform of the judiciary, and public administration reform.

Moreover, the resolution welcomes the three-year Extended Fund Facility programme agreed with the International Monetary Fund (IMF), which is expected to improve the business climate further, reduce the size of the government and safeguard the financial sector. Yet it also expresses concerns that unemployment continues to be largely of a structural nature.

As regards sectoral policies, the outstanding progress to be made in the adoption and/ or implementation of countrywide strategies for the approximation of the acquis in the areas of environment, energy and transport is highlighted.

In addition, the rapporteur has highlighted the issues surrounding the October local elections and the referendum on the Day of Republika Srpska. In this regard, the report urges leaders on all sides to refrain from divisive, nationalist and secessionist rhetoric. Other ongoing issues such as refugees, radicalisation, freedom of expression, the human rights strategy and Sejdić-Finci implementation are also raised, in line with the Commission position.

However, there are two problematic items where the text is off-track when reviewed against the EU acquis and principles. The first is the reference to "constituent peoples". While this is specifically referred to in the BiH Constitution, and remains a cornerstone of the Dayton architecture, the notion has been found in breach of European standards for discriminating against those BiH citizens who do not declare themselves as being from Serb, Croat or Bosniak ethnicity. This was confirmed by the European Court of Human Rights rulings Sejdić-Finci, Zornić and Pilav, as well as by several Venice Commission Opinions. It is also contrary to the EU Treaties, the Charter for Fundamental Rights and the EU acquis on equality and non-discrimination – all of which emphasise the equality of all citizens (see Annex III). Second, the wording on "federalism" is not in line with the EU competences – prescribing the internal organisation of a state (here, prescribing federalism) is not an EU competence, notably against the background of various systems in the EU Member States.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission overall welcomes the support that this resolution provides to the continuation of reforms in Bosnia and Herzegovina (BiH). The Commission shares the European Parliament's assessment of the situation in BiH and the need to deliver on the necessary requirements for further progress on the EU path, starting with further advancing of the reform agenda. The Commission agrees with the emphasis on the rule of law and socio-economic reforms, as well as the necessity for BiH authorities to focus on continuing with the reforms and smoothly deliver throughout the Commission Opinion preparation process. The Commission will continue to extensively support BiH authorities in delivering on the necessary reforms. Regarding the two controversial elements featuring in the resolution, on "constituent peoples" and on "federalisation", the Commission has reiterated in the plenary its long-standing stance on the issue as well as EU principles and EU acquis.
