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1.
Resolution tabled pursuant to Rule 128(5) of the European Parliament's Rules of procedure by the Committee on Regional Development (REGI)
2.
EP reference number: B8-0149/2017/ P8_TA -PROV(2017)0055
3.
Date of adoption of the resolution: 16 February 2017
4.
Subject: Delayed implementation of ESI Funds operational programmes – impact on cohesion policy and way forward
5.
Competent Parliamentary Committee: Committee on Regional Development (REGI)
6.
Brief analysis/ assessment of the resolution and requests made in it:
The resolution refers to reasons impacting the first part of the current programming period (recital A), the state of approval of operational programmes and the state of designation (recital B), the comparison between the previous and current programming period (recital C), the current level of the interim payments (recital D), the reductions in payments under Heading 1b in 2016 (recital E), the need for a stronger cooperation between Member States and the European institutions (recital F), and the administrative capacity as a key precondition for the successful implementation of cohesion policy (recital G).
The resolution expresses concerns for further delays (paragraph 1); calls on the Commission to indicate actions in order to speed up implementation and thus reduce decommitment risk (paragraph 2), stresses that risk of the use of financial instruments in the context of delayed implementation and calls for a balanced use of these instruments, while recalling the possibility of EFSI and ESI funds combination (paragraph 3), calls on the Commission to make full use of flexibility under the Stability and Growth pact (paragraph 4), calls on the Commission to present a "Cohesion acceleration plan" (paragraph 5), calls on the Member States to complete designation process and on the Commission to assist them (paragraph 6), calls on the Commission to ensure appropriate coordination and to simplify state aid rules (paragraph 7), calls on the Commission to further develop flexibility (paragraph 8), calls for increased synergies between EU funding opportunities (paragraph 9), calls for better communication between Commission structures (paragraph 10), reiterates the added value of a performance-oriented approach and welcomes Commissions’ efforts to ensure the policy performance and awaits the upcoming Strategic Reports (paragraph 11), points out to the existing payment plan and encourages to Commission and the Member States to prepare the "Cohesion acceleration plan" (paragraph 12), expects the Commission to continue discussion on these issues in the Cohesion Forum (paragraph 13), asks the Commission to draw lessons with a view to debate in post2020 (paragraph 14), and urges the Commission to submit the legislative package by the beginning of 2018 (paragraph 15).
7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Paragraph 1

The automatic de-commitment rule of the 2014-2020 period (n+3) applies for the first time only at the end of 2017 (for the 2014 main allocation of programmes adopted in 2014). For the end of 2017, it is not possible to indicate at this stage specific amounts at risk. However, overall the risk of significant automatic de-commitments in 2017 and/ or in the immediate following years is deemed to be rather low. This is due to the fact that the n+3 rule is applied to all Member States (instead of n+2 for most Member States in 2007-2013). Moreover, the pre-financings (initial and annual) are fully taken into account for the achievement of the n+3 target. The Commission monitors the risk of de-commitments: it will inform Member States in good time whenever there is a risk of the application of the de-commitment rule under Article 86 of the Common Provisions Regulation (CPR).
Paragraph 4

Some government investments are, under certain conditions, eligible for a temporary deviation from the deficit targets and the Medium-Term budgetary Objective or the adjustment path towards it. These are national expenditures on projects that are to a large extent financed under the European Structural and Investment Funds, Trans-European Networks and the Connecting Europe Facility, as well as national co-financing of projects also co-financed by the European Fund for Strategic Investments.
"Calls, therefore, on the Commission, in close cooperation with Member States and on the basis of an objective analysis of the factors contributing to current delays, to present a ‘Cohesion acceleration plan’ in the first quarter of 2017 in order to facilitate an accelerated implementation of ESI Funds operational programmes […]; and calls on the Member States to continuously monitor the progress made in the implementation of projects […]" (paragraph 5)
and

"[…] encourages the Commission and the Member States to make e-Cohesion fully operational and easy to use in order to adjust the payment plan according to concrete developments, as well as to prepare the ‘Cohesion acceleration plan’ […]" (paragraph 12)

The Commission has undertaken several actions in the current programming period in order to ensure successful implementation across EU-28. Their aim is to assist Member States in the implementation stage, in line with their specific needs. Against this backdrop, low-performing Operational Programmes is a priority for DG REGIO and therefore a special monitoring was established, at the level of the management board. This monitoring is done regularly and the list of the low-performing Operational Programmes is dynamic and is being reviewed regularly. At national level, in cases where there are specific bottlenecks in implementation, the Commission services agreed with national authorities on a set of actions to address them. Also a list of main issues to be discussed with all Member States in 2017 has been identified, including the quality of payment forecasts, communication, designation, and slow implementation. Furthermore, the Commission services monitor closely the designations and the fulfilment of ex-ante conditionalities and provide a wide range of technical assistance and advisory services (Peer2Peer, JASPERS) in order to assist Member States.

With regard to e-cohesion, the Commission would like to inform that the integration is progressing; 74 % of the programmes report full compliance with the e-cohesion requirements. The majority of the programmes which have not yet implemented the required IT systems are either in testing phase or finalising certain missing/ non-functioning modules.
"[…] moreover, calls on the Commission to continue providing support through the Task Force for Better Implementation and to make available an action plan of its activities to Parliament" (paragraph 5)

The approach promoted in the framework of the Task Force for Better Implementation is being continued. This means that Member State authorities requiring reinforced assistance from the Commission services are provided with such assistance, including through project teams (for example in Croatia). However, programme authorities do not seem to consider the current state of implementation out of normal bearing in mind the implementation cycle of the ESI Funds. Therefore such requests remain limited. The Commission services encourage Member States to make full use of available administrative capacity building measures, like JASPERS and other technical assistance actions as well as promote the use of sharing good practices, including through the REGIO-TAIEX Peer2Peer facility.
"Is concerned by the delays in the designation […]; calls, therefore, on Member States to complete the designation process, and on the Commission to deploy the technical assistance and advisory services needed to managing, certifying and auditing authorities, with a view to facilitating and speeding up the implementation of operational programmes on the ground, including for the preparation of project pipelines, the simplification and acceleration of the financial management and control system, as well as for contracting and monitoring procedures" (paragraph 6)

The Commission agrees on the importance of completing the designation for the outstanding 30% of the cohesion policy and maritime and fisheries programmes (339 out of 484)
. While payment claims cannot be submitted to the Commission for these programmes, implementation on the ground can continue and needs to be accelerated where appropriate as for ESIF programmes with completed designations.
"[…] calls on the Commission to ensure appropriate coordination and make the state aid rules much simpler and to ensure that they are consistent with cohesion policy; reminds that efforts are needed also to improve communication of the results of the ESI Funds investments" (paragraph 7)

In the past years, the Commission has made very significant efforts to simplify State aid rules and to facilitate the implementation of ESI funds operations. More particularly in the context of the State aid Modernisation exercise (SAM), it has extended the scope of the General Block Exemption Regulation (GBER) very significantly. It added several types of measures to the GBER, such as operating aid measures for the outermost regions, aid for culture, for sports and multifunctional infrastructure, for local infrastructure, broadband, for ports and airports etc., and raised the individual notification thresholds. As a result, the number of State aid measures that does not need to be notified to and approved by the Commission has extended very significantly. The Commission estimates that as a result of this extension some 90% of State aid measures are implemented under the GBER (i.e. they can be implemented directly by the Member State without having to be notified to and approved by the Commission).
In addition, the Commission has clarified the notion of State aid by the adoption of a Notice on the Notion of Aid in 2016. In the Notice, it provides clarification as to which measures are not caught by Article 107(1) TFEU. As a result, it has now been clarified that aid to a wide range of infrastructure investments that are often co-financed by ESIF (e.g. road and rail infrastructure, water supply infrastructure, local infrastructure…) are not regarded as State aid and therefore do not fall within the scope of State aid rules, thus ending a degree of legal uncertainty created by the Leipzig Halle Judgment.
The Commission continues its numerous actions in making State aid rules simpler and consistent with cohesion policy. For example, the Commission provided recently (in an explanatory note published on 4 January 2017) clarity on the application of State aid rules to national and regional funding schemes that offer alternative support to SME Instrument project proposals with a Horizon 2020 "Seal of Excellence". Moreover, in the recent GBER revision, the Commission has clarified that projects funded by Member States that meet the criteria of the "Seal of Excellence" quality label under the EU Horizon 2020 SME-instrument can receive public support without the need to notify it to the Commission, in line with the criteria set out in the GEBR. Furthermore, Commission services have also increased their cooperation for the early detection and speedy treatment of State aid issues in Major Projects. Major projects are often the most visible "ambassadors" of cohesion policy activities in specific regions and consist of operations for which the total eligible cost exceeds EUR 50 million (or EUR 75 million for Thematic Objective 7).

The Commission has also recently adopted a further widening of the GBER to extend its coverage to aid for ports and airports. It also allows the use of simplified cost options, further aligning State aid rules with ESIF rules.
The Commission is aware that the results of the ESI Funds need to be better communicated. This is however, a collective task which requires good will and pro-activeness of all partners, including politicians at local, regional and national level. In 2017, the Commission will undertake a number of specific efforts, including the following:

· The EU-wide communication campaign Europe in my Region, coordinated by DG REGIO and implemented in cooperation with local partners, encourages citizens to discover EU-funded projects near them. Different initiatives will involve the public in visiting projects and sharing images and experiences via social media. In particular, the Open EU Project Days organised in cooperation with regional and national authorities can be named, which are designed to attract citizens to discover EU-funded projects, mainly during the month of May.

· Commissioner Crețu is working on a communication action plan to reach out to citizens at regional level (with debates and other forms of dialogues with citizens).
· Furthermore, a series of 28 video clips depicting the achievements of the past programme period will be disseminated.

· Moreover, a series of Cohesion policy seminars for journalists and communicators will be organised in a number of Member States during the course of the year

· Last but not least, cohesion policy projects will also feature in the corporate "EU invests" campaign.
Paragraph 8

The flexibility provided by the legal framework in terms of possibilities for amending the programmes and Partnership Agreements enables Member States to reflect on emerging challenges either structural or triggered by unforeseen natural events. The result-orientation and performance driven programming and implementation principles need to be safeguarded. The de-commitment rule will apply for the first time under the 2014-2020 period at the end of 2017 on the main allocations of programmes adopted in 2014. As both the initial and annual prefinancing along with the submitted claims count towards the target, the de-commitment pressure will be significantly lower than in the 2007-2013 period. It is premature to draw any valid conclusions regarding the decommitment risk or potential amounts at this stage.
Furthermore, as part of the mid-term review/ revision of the Multiannual Financial Framework (MFF), the Commission has proposed in a single act an ambitious revision of the general financial rules accompanied by corresponding changes to the sectorial financial rules set out in 15 legislative acts concerning multiannual programmes (COM(2016) 605 final of 14 September 2016). The proposal sets out several ways for more budgetary flexibility in order to allow the Union to respond to unforeseen challenges and new tasks more effectively. For example, in addition to the creation of the EU crisis reserve with the reuse of de-committed appropriations, there is a new possibility to avoid de-commitment for ESI Funds. At the request of the Member State and in agreement with the Commission, resources allocated under shared implementation could be transferred to one or several instruments established under the Financial Regulation or under sector specific Regulations or to enhance the risk-bearing capacity of the EFSI.
Paragraph 10

The Commission has already implemented several initiatives to communicate better between its structures (the respective Directorates-General). For example, to coordinate the Commission activities and guarantee collegiality, several internal networks of coordinators have been created. These networks gather people from different departments responsible for the same area inside their department (for instance relations with the European Parliament and the Council). The networks of coordinators/ correspondents are coordinated by the Secretariat-General. Moreover, the inter-service consultation is used for requesting and obtaining the formal opinion of other departments with a legitimate interest in a draft text. As a general rule, inter-service consultations are mandatory for all documents requiring a decision by the College and for staff working documents.
"Points to the existing payment plan 2014-2020; taking into consideration the decommitment rules, calls on the Commission to establish an adequate payment plan up to 2023, proposing increased payment ceilings under Heading 1b, if necessary, until the end of the current programming period […]; requests therefore that Member States enter data on project pipelines, procurement plans with planned and actual dates for tendering, contracting and implementation, as well as all financial and accounting data related to invoices, cofinancing, eligibility of expenditures, etc." (paragraph 12)

At the time of the mid-term review (MTR) of the current MFF in September 2016, the Commission did not consider it necessary to adapt the payment ceilings since the MTR demonstrated that all policies could be financed within the limits of the MFF ceilings by using the MFF flexibilities such as the Global Margin for Payments. Nonetheless, the Commission will continue to monitor closely the evolution of payments in this MFF. It will also monitor whether the estimated annual payment profiles in the MTR will materialise, without an abnormal backlog.
Paragraph 13

The Cohesion Report to be adopted this year will analyse how the economic, social and territorial cohesion have evolved over the last years and what are the major challenges in this respect. It will also tackle the impact of national policies and other EU policies on cohesion and, notably, in the less developed regions of the EU.

The Cohesion Forum will take place in Brussels on 26 and 27 June 2017. It will bring together more than 700 people including high level representatives from European institutions, central governments, regional and local representatives, economic and social partners, NGOs and academics.
The event will take place sometime before the Commission presents its proposal for the multiannual financial framework post-2020. It will therefore be an excellent opportunity to discuss how to reform cohesion policy so that it can help overcoming the major challenges the Union is facing.
Paragraph 14

The Commission takes into consideration the lessons learnt regarding implementation of the 2014-2020 including those apparent through Annual Implementation Reports in the period. The key elements concerning implementation are reflected in the summary reports which are prepared based on the submitted Annual Implementation Reports. The first summary report was submitted in 2016 and the upcoming summary reports will be submitted on a yearly basis. The strategic report to be prepared in 2017 and 2019 will also be a valuable source of issues that the Commission will reflect on in the context of the post-2020 discussions.
Paragraph 15

The Commission's preparation of post 2020 legislative package is closely interlinked with the preparation of the next MFF legislative proposals. The impact assessment to prepare the legislative proposals for the post-2020 period should be launched during 2017. Preparations will include a public consultation. As mentioned before, the Cohesion forum that will take place on 26-27 June 2017 will provide an opportunity for broader stakeholder input into debates. The publication of the 2017 Cohesion report is planned for September 2017. Adoption of the legislative proposals will follow the MFF proposal.
�	The programmes under the European Agricultural Fund for Rural Development are not included in these figures given different applicable provisions for cohesion policy and EARDF programmes.
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