Follow-up to the European Parliament non-legislative resolution of 27 April 2017 on
the implementation of the Mining Waste Directive (2006/21/EC)
2015/2117 (INI)
1.
Rapporteur: György HÖLVÉNYI (EPP/HU)

2.
EP reference number: A8-0071/2017 / P8_TA-PROV(2017)0199
3.
Date of adoption of the Resolution: 27 April 2017
4. 
Subject: Implementation of the Mining Waste Directive (2006/21/EC)
5.
Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENVI)

6.
Brief analysis/ assessment of the resolution and requests made in it:
The resolution focuses on the implementation of the Extractive Waste Directive (2006/21/EC) over the period 2008-2014. This was assessed in a Commission report (COM(2016) 553 final) adopted in September 2016.
The resolution calls on the Commission to take a number of actions, in particular:

· to ensure a proper transposition and implementation of the Extractive Waste Directive;
· to adopt sector-specific guidelines on inspections of extractive waste facilities;

· to facilitate the reporting of Member States on the implementation of the Extractive Waste Directive.
The main conclusions of the resolution are well aligned with the conclusions of the Commission report, with the exceptions of the Parliament's request for a ban on the use of cyanide and the invitation to consider setting targets in order to foster reuse and recycling. The resolution also calls for an action plan on the rehabilitation of abandoned waste facilities. This suggestion goes beyond the Commission report.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission
The Commission has already taken action or has announced a series of initiatives in its above mentioned report, which meet in part the requests of the European Parliament:

· Infringements were launched against Member States for incorrect transposition of the Directive and bad application: at present, there are three non-conformity cases which remain open and two cases of bad application which are being closely followed by Commission services.
· A general guidance document on the implementation of the Extractive Waste Directive will be developed before the end of the Commission mandate to enable a more uniform application of the Directive.
· Moreover, the Commission plans to draft guidelines on inspections of extractive waste facilities. The latter will be consulted with Member States before the adoption as an implementing act under the examination procedure. An adoption by the end of 2017 as requested by the European Parliament is unlikely to be feasible due to the time required for this procedure. In the meantime, Recommendation 2001/331/EC
 provides for minimum criteria for environmental inspections and is applicable to the extractive waste sector. In particular, it invites Member States to ensure that non-routine site visits are carried out in specific circumstances (e.g. serious environmental complaints, serious accidents, incidents and occurrences of non-compliance, or before the renewal of authorisations). A definition of "environmental inspections" is also provided.
· In order to address the limitations identified in the current reporting system, the Commission is considering revising Decision 2009/358/EC on the "harmonisation, the regular transmission of the information and the questionnaire referred to in Articles 22 (1) a and 18 of the Directive 2006/21/EC". Changes to this decision need to be adopted through the comitology procedure. Any revision will also have to take into account the conclusions of the on-going horizontal review by the Commission of monitoring and reporting requirements in the area of environment. In view of this review, and considering the comitology requirements, the Commission cannot make any commitment at this stage for an amended questionnaire to be applicable to the upcoming reporting cycle (2014-2017). However, the Commission can confirm that it has already started collecting suggestions from Member States on ways to improve the Decision.
· The Commission will also develop guidance and promote best practices in the field of extractive waste management plans. This initiative will be complementary to the existing Best Available Techniques Reference Document (BREF) on the management of waste from extractive industries, which is currently being revised.
· The sharing of best practices in the field of recovery of critical raw materials from extractive waste is currently encouraged with EU co-funding of research projects.
In addition, the Commission wishes to provide the following responses to a number of specific points raised in the resolution:

· With regard to paragraph 10 suggesting the development of a European database of extractive waste facilities, the Commission has already started collecting data from Member States on such facilities. It will discuss further with Member States to what extent data collected can be made publically available in the form of a database.
· With regard to paragraph 11 calling on the Commission to respect a three-year interval for reporting on the implementation of the Directive, the Commission would like to confirm that this is its intention. For the first reporting period (2008 – 2011), the responses submitted by Member States were deemed insufficient to be able to assess the implementation of the Extractive Waste Directive, which required complementary data collection efforts. In view of the delays caused by these efforts, the Commission had therefore decided to present the conclusions for the first and second reporting periods in one implementation report.
· With regard to paragraph 17 calling for the development of a good practice database for the involvement of local communities, the Commission would like to point out that the extractive industry is covered by the Environmental Impact Assessment Directive on the assessment of the effects of certain public and private projects on the environment (Annex I, point 19 and Annex II, point 2). Under the revised Directive (2014/52/EU amending Directive 2011/92/UE), the local and regional authorities are given an opportunity to participate in the environmental impact assessment (EIA) consultation (Article 6(1)). In addition, according to Articles 6(2) and 6(5), the EIA related information must be electronically accessible, which should make it easier to access information. There is also general guidance
 available on the implementation of the Aarhus Convention prepared by the Aarhus Convention Secretariat, including on public participation in decision-making in environmental matters.
· With regard to paragraph 18 asking for more effective measures to protect the environment and public health, the Commission would like to stress that while the proper implementation of EU legislation is primarily the responsibility of national authorities, it is supporting Member States in this task notably through the Environmental Implementation Review launched in 2016.
· With regard to paragraph 19 on the issue of a duplication of authorisation processes, the Commission would like to underline that Directive 2006/21/EC already provides in Article 7 that "any permit produced pursuant to other national or Community legislation may be combined to form a single permit, where such a format obviates the unnecessary duplication of information and the repetition of work by the operator or competent authority".
· With regard to paragraph 20 on the need to investigate about the implementation of Article 14 of the Directive on financial guarantees, the Commission is currently collecting information on this topic, and plans to discuss it further at a workshop with competent authorities and stakeholders.
· With regard to paragraph 21 calling for a ban on the use of cyanide mining technologies in the EU, the Commission would like to point out that the use of cyanide is currently subject to strict conditions under the Extractive Waste Directive 2006/21/EC (Article 13(6)). The Commission remains convinced that the proper implementation of the Extractive Waste Directive mitigates the risks of accidents and severely minimizes the impact any accident could have on the environment and on public health. The Commission considers that a generalised ban at EU level of these technologies would put the European industry under a disproportionate burden. Based on information available to the Commission, there is at present a lack of better alternative technologies available at commercial scale. The Commission will however keep monitoring the development of such alternatives.
· With regard to paragraphs 23 and 29 calling for financing research in the field of the prevention and management of extractive waste, the Commission would like to stress that a number of projects are already being funded in the field of resource efficiency and raw materials under the Horizon 2020 Framework Programme for research and innovation.
· With regard to paragraph 27 inviting the Commission to set targets to foster re-use and recycling, the Commission plans first of all to identify best practices in the field of extractive waste management plans as part of the Circular Economy Action plan (COM(2015) 614 final), as mentioned above. At this stage, the Commission does not plan to develop legally binding targets for the extractive waste sector.
· With regard to paragraph 30 calling on the Commission to provide transparency on derogations from the Directive provided to Member States, the Commission registered notifications from 16 Member States under Article 24(4) of the Directive. This Article does not prevent such facilities to be included in the national inventories of closed waste facilities referred to under Article 20, if they cause serious negative environmental impacts or have the potential of becoming in the medium or short term a serious threat to human health or the environment. According to the Member States implementation reports, all Member States (except those without extractive waste facilities) implemented or were in the process of implementing Article 20. In addition, the Commission published in 2012 a study including a supporting document
 on "closure methodologies". As pointed out in Recital 30 of Directive 2006/21/EC, the national inventories should provide a basis for an appropriate programme of measures. At this point in time, there is no evidence available to the Commission that rehabilitation programmes of historical waste sites cannot be successfully completed by the Member States. The Commission would also like to point out that support for the regeneration and decontamination of brownfield sites, including for abandoned mining waste facilities, has been provided over the years by the European Regional Development Fund and the Cohesion Fund. This will continue over the 2014-2020 period as far as it is foreseen in the relevant national or regional operational programmes
.
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