Follow up to the European Parliament resolution of 1st June 2017 with recommendations to the Commission on the protection of vulnerable adults
2015/2085 (INL)

1.
Rapporteur: Joëlle BERGERON (EFDD/FR)

2.
EP reference number: A8-0152/2017 / P8_TA-PROV(2017)0235
3.
Date of adoption of the resolution: 1 June 2017

4.
Subject: Protection of vulnerable adults
5.
Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.
Brief analysis/ assessment of the resolution and requests made in it:
The resolution touches various aspects related to the protection of vulnerable adults. It calls on the Member States to sign and ratify Hague Convention of 13 January 2000 on the International Protection of Adults and to make sure that the protection measures for vulnerable adults to be taken under their national law are proportionate and not discriminatory. It also urges the Member States to promote self-determination for adults by introducing into their national law legislation on mandates in anticipation of incapacity. It calls on the Commission to finance information actions concerning the protection of vulnerable adults and take action to establish a procedure to improve cooperation among the Member States and the automatic recognition and enforcement of decisions on the protection of vulnerable adults and mandates in anticipation of incapacity by 31 March 2018.
7.
Response to requests and overview of action taken, or intended to be taken, by the Commission:
Recommendation No 1: "[…] calls on the Commission to exert political pressure on the Council and the Member States with a view to increasing the number of ratifications by the end of 2017":
The Commission has consulted Member States several times, in the framework of the Council Working Party on Civil Law Matters, both on their intention to ratify/ accede to the Convention and on their implementation experiences for those who are already Contracting Parties to the Convention. The outcome of these consultations is enshrined in Council Documents which have been duly forwarded to the Committee on Legal Affairs; moreover, the Commission has, on several occasions, reported in detail to the Committee on the state of play of the discussions in the Council on this matter. The last formal consultation of the Member States took place in November 2016, but the Commission has continued to follow-up the issue in its bilateral contacts with Member States in the course of 2017. A new consultation of the Member States in the context of the General Questions Working Party will be launched in September/ October 2017 so as to have an overview of the latest developments.

Recommendation No 8: "Calls on the Commission to initiate, maintain and fund projects designed to make Union citizens aware of the Member States’ laws on vulnerable adults and protection measures concerning them […]":
The Commission has granted financial support, in the framework of the Justice Programme, to initiatives aiming at improving the knowledge of vulnerable persons' rights, for instance through the notaries of Europe´s portal (http://the-vulnerable.eu/?lang=en). The Commission is ready to co-finance other appropriate actions if relevant projects will be proposed by interested Member States and stakeholders under the current financial framework. Moreover, as flanking measure to help both the Member States which are already Contracting Party to the Convention and those who are still considering it, the Commission has translated in all EU languages the Explanatory Report to the 2000 Hague Convention on international protection of adults. A joint conference with The Hague Conference on Private International Law on the protection of vulnerable adults, financed by the Justice programme, is also under preparation and should take place in January 2018.

Recommendation No 10: "Calls on the Commission to submit to Parliament and the Council, before 31 March 2018, on the basis of Article 81(2) of the Treaty on the Functioning of the European Union, a proposal for a regulation designed to improve cooperation among the Member States and the automatic recognition and enforcement of decisions on the protection of vulnerable adults and mandates in anticipation of incapacity […]":
The legislative initiative called for by the resolution – as confirmed by recommendation No 2 – would be complementary to the Hague framework and aims at improving cooperation among the Member States, but that could produce the desired results only once a sufficient number of Members States have become Contracting Party to the Hague Convention. Therefore, the primary objective for the Commission remains the ratification of the 2000 Hague Convention by the Member States. In relation to the legal basis for the legislative proposal, the resolution mentions Article 81(2) of the Treaty on the Functioning of the European Union. However, the Commission is of the opinion that the matter should fall under Article 81(3) of the Treaty on the Functioning of the European Union (family law legal basis). The above-mentioned joint international conference with the Hague Conference on Private International Law would serve two principal purposes from an EU perspective. Firstly, it would promote the widespread implementation of the 2000 Adults Convention in Europe and around the world. Secondly, the insights gained from the exchange of views and experiences could prepare the ground for further reflection on the scope of possible supplementary EU legislative action and global non-legislative action in the area.
Specific aims of the conference could include:

•
to promote the ratification of/ accession to the Convention by EU Member States;

•
to increase understanding of the Convention and its place in the international human rights law regime, and its interface with other international instruments, in accordance with the recommendations of the Parliament;
•
to foster understanding of the practical implementation of the Convention;

•
to learn from best practices of the central authorities of Contracting States that have implemented the Convention.
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