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6.	Brief analysis/ assessment of the resolution and requests made in it:
The resolution with recommendations to the Commission on limitation periods for traffic accidents essentially
· recognises that the situation of traffic accident victims has been considerably improved over the last few decades including at the level of jurisdiction in private international law, whereby visiting victims can benefit from proceedings in the Member State in which they are domiciled for any direct claim made against the liability insurer of the car or compensation bodies;
· notes that the existence in the Union of two parallel regimes governing the law applicable in traffic accident cases depending on the country where the claim is brought, namely either the 1971 Hague Traffic Accident Convention or the Rome II Regulation, creates legal uncertainty and complexity as well as potential opportunities for forum shopping;
· stresses that disproportionately short limitation periods in national legal systems constitute an obstacle to accessing justice in the Member States which may contravene the right to a fair trial;
· calls on the Commission to ensure that general information on Member States’ rules of limitation for claims of compensation for damages in cross-border traffic accidents becomes available and is constantly updated on the e-Justice Portal;
· calls on the Commission to undertake a study on the protection afforded in the Member States to minors and persons with a disability in respect of the running of time for limitation purposes, and on the necessity to set minimum rules at Union level to ensure that such persons do not lose their rights to claim compensation when involved in a cross-border road traffic accident and that they are guaranteed effective access to justice in the Union;
· requests the Commission to submit, on the basis of Article 81(2) TFEU, a proposal for an act on limitation periods in respect of personal injury and damage to property in cross-border road traffic accidents, following the recommendations set out in the annex.
7.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
a)	Information on Member States’ rules of limitation for claims of compensation for damages in cross-border traffic accidents on the e-Justice Portal
The Commission has made available elaborated country fiches describing the national limitation periods for each Member State in the e-Justice Portal at: https://e-justice.europa.eu/content_procedural_time_limits-279-en.do. These fiches are an important step to improve the situation through enhanced information. They can contribute significantly to achieving the objective to avoid undesirable consequences for the victims of accidents in cross-border cases which may be caused by the difference between national substantive laws on limitation and prescription periods.
b)	The Rome II Regulation and the 1971 Hague Convention
Article 28(1) of the Regulation allows the Member States which are parties to the 1971 Hague Convention on the law applicable to traffic accidents to continue to apply that instrument. Consequently, there are two legal conflict of laws regimes in place for claims arising from cross-border road traffic accidents. This dualism compromises the objective of the Regulation of creating certainty as to the law applicable. As a result, the law applicable to claims arising out of the traffic accident will in certain – very limited numbers of – cases differ, depending on the court seized of the case. For example, an accident occurring in Spain in which two cars registered in France are directly and one car registered in Spain is indirectly involved. In such a scenario, under the 1971 Hague Traffic Accident Convention which applies between Member States parties to the Convention, the law of the place of accident applies even if both the claimants and the persons claimed to be liable were all resident in the same country, whereas the Rome II Regulation would lead to the application of the law of the habitual residence of the parties involved.
The present situation is criticised both in academic literature and by the majority of the Member States. Several possible solutions were discussed during the negotiations leading to the adoption of the Regulation. It did not seem feasible to either require those Member States parties to the Hague Convention to denounce the Convention nor did it seem feasible to require those Member States which are not parties to the Convention to accede to the Convention, particularly because the rules of the Convention are generally perceived as less modern and efficient than those of Rome II. It is clear from these discussions that there is no easy solution, in particular not a re-negotiation of the Hague Convention. The Commission will continue to closely monitor this issue and the intensity of problems resulting from it, and consider possible options.
c)	Limitation and prescription periods for victims of cross-border road traffic accidents
In accordance with Articles 4 and 15(h) of the Rome II Regulation, the applicable time-limits for bringing a claim are determined, in principle, by the law of the State where the accident occurred. This rule has increased legal certainty. Still, the different substantive laws of limitation and prescription periods in different Member States may give rise to undesirable consequences for the victims of accidents in cross-border litigation and create obstacles for injured individuals trying to assert their rights in a Member State other than their own.
The problems created by the difference between national limitation and prescription periods for victims of cross-border road traffic accidents have been highlighted in an own-initiative report of the European Parliament. A study launched by the Commission in 2008 developed certain policy options for improving the situation. On the basis of this study, a consultation was carried out in early 2009. The scale of the problem and the potential solutions have been further assessed in the light of the Commission’s actions aimed at strengthening victims' rights in the EU, and a follow-up public consultation was carried out in 2012 to which 34 contributions were submitted.
In general, the answers received usually reflect the interests of the particular sectors submitting them. Member States and the representatives of the insurance industry perceive the practical occurrence of problems with limitation periods in cross-border traffic accident cases as minimal or hardly measurable. They therefore see no pressure to act. In their opinion, victims usually act in due time, making use of legal advice. By contrast, responses coming from organisations protecting the interests of victims (like road safety associations or personal injury lawyers) regard the problem raised by the consultation as significant and provide a number of examples where differences between national limitation periods left victims uncompensated. This difference in view explains that Member States and insurers are generally against a possible harmonization of substantive laws, while stakeholders focusing more on the victims' interests are more open to the idea.
It must be borne in mind that limitation periods for traffic accident cases cannot be seen in isolation. They are part of the more general law on limitation and prescription which is embedded in the civil and procedural law of the national legal systems. This is all the more the case with regard to the even more specific issue addressed in the resolution, i.e. limitation periods for minors and persons with a disability. Any possible harmonisation of national limitation periods realistically would have to take the relevant civil and procedural law of the national legal systems in general into account. It would also have to be assessed whether any need for harmonisation at EU level is bigger in the area of cross-border accidents than in other areas of cross-border litigation where the cross-border element also often leads to an additional complexity. It would therefore have to be considered whether such an initiative could be considered as possibly self-standing or whether it would appear possibly feasible only in a European instrument aiming at harmonising limitation periods in a larger context.
d)	Conclusion
Both issues (dualism of instruments and limitation periods) are of a horizontal nature and would apply to "future cars" and to traditional cars in exactly the same way. Any harmonisation of national limitation periods could realistically not be limited to traffic accident cases in isolation, but would have to take the relevant civil and procedural law of the national legal systems into account. Since both issues are directly linked to the Rome II Regulation, they should be addressed in a future report on the application of the Rome II Regulation.
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