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Brief analysis/ assessment of the resolution and requests made in it:
In this resolution, the European Parliament takes stock of the recent policy development in the area of durable products, including a study commissioned by its own Committee on the Internal Market and Consumer Protection.
The resolution is a logical follow up to the adoption of the Commission Communication "Closing the loop – An EU Action Plan for the circular economy" (December 2015), the Ecodesign Working Plan for the period 2016-2019 (November 2016) and the standardisation mandate on material efficiency made to the three European Standardisation Organisations (also December 2015).
Policy recommendations
The resolution in particular:

· concludes that broad-based policy measures are needed to promote a longer lifetime for products and calls on the Commission to act on a number of areas, from the design of durable and high quality products, to promoting reparability and longevity or to proposing measures to tackle planned obsolescence;

· encourages Circular Economy and Collaborative Economy actions, via "usage-oriented economic models"; for example, utilising products as services, and also facilitating greater SME participation in the repair of products, as a means of firstly maintaining, and then further fostering the growth of non-relocatable jobs within the EU, which are socially, economically and environmentally beneficial to Europe's citizens and businesses.

Further details are mentioned below in the section-by-section response of the Commission.

7.
Response to requests and overview of action taken, or intended to be taken, by the Commission

The Commission welcomes the call to provide incentives and take regulatory measures to foster products which are more durable and repairable, and which maintain their value to consumers for longer. Furthermore, the Commission agrees with the need to strike a balance between the different considerations at stake in the discussion on promoting the circular economy, such as extending products' lifetimes, increased resource and energy efficiency in products, closer attention to reparability and recyclability, whilst at the same time encouraging innovation.
a)
Designing robust, durable and high-quality products:

The resolution calls on the Commission to propose the establishment of minimum criteria on robustness, reparability and upgradability for each product category based on the standards developed by the European Standardisation Organisations (ESOs). It calls to support modular design, which makes products and components easy to dismantle and interchange. It considers that product durability, extended warranties, the availability of spare parts, ease of repair, and the interchangeability of components should be part of the manufacturer's commercial offer and be part of free market competition.

In December 2015, the Commission asked the ESOs to provide a framework in which to address effectively the different aspects involved in fostering product design for a more circular economy. This has resulted in the establishment of a joint Technical Committee 10 by CEN (European Committee for Standardisation) and CENECLEC (European Committee for Electrotechnical Standardisation), which has created six Working Groups (WG), responsible for the following areas:

· WG 1 "Terminology",
· WG 2 "Durability",
· WG 3 "Upgradeability, Ability to repair, Facilitate Re-Use, Use or re-used components",
· WG 4 "Ability to re-manufacture",
· WG 5 "Recyclability, recoverability, recycling, RRR (Recyclability, Recoverability, Reusability) index, use of recycled materials", and
· WG 6 "Documentation and/ or marking regarding information on material efficiency".
The generic standards coming out of this work (in the first quarter of 2019) will be complemented with product-specific standards, as and when necessary. The Commission has taken a commitment to systematically consider material efficiency aspects, including durability, reparability and recyclability amongst others, when proposing fresh measures or reviewing existing measures, as part of the implementation of the Ecodesign Directive 2009/125/EC. Product-specific measures will be proposed, in consultation with relevant stakeholders, when a clear return for consumers and society can be demonstrated.
The Commission has also taken the commitment in the EU Action Plan on a Circular Economy to consider reparability and durability information in future Energy Labelling measures, as described in the recently-agreed revised Energy Labelling Regulation. Future supplementary information in product-specific Energy Labels could include – subject to cost-benefit and environmental analyses during reviews or for new product groups, and adherence to the need to keep the labels clear and legible – possible information on reparability, durability or other aspects related to the environmental performance of products.
b)
Promoting reparability and longevity:

The resolution emphasises the importance of promoting product reparability through supporting measures, making repair a more attractive option to consumers. Other measures include encouraging adaptations in the design of products, extending the guarantee period in line with the time taken to repair the product, in the case of long repairs, and providing guides for maintenance and repair. The resolution places a large emphasis on the availability of the necessary spare parts and technical manuals to facilitate the reparability of products, as well as on the need to provide an appropriate technical service for consumer goods which are manufactured or imported in the internal market.
The resolution also underlines the importance of safeguarding the option of going to an independent repairer, calls for efforts to encourage the re-use of spare parts on the second-hand market, and considers it beneficial to ensure that there is a clear indication as to whether spare parts for goods are available or not, on what terms and for how long, where appropriate, via the establishment of a digital platform.

The Commission agrees with all these considerations and shares the view that product safety, counterfeiting and copyright protection must be safeguarded when requirements related to reparability are proposed and eventually adopted and enforced.
The availability of spare parts has already commonly formed part of the regulatory discussion for Ecodesign implementing measures for some time, via considerations taken into account during full cost/ benefit analyses. Consequently, some Ecodesign measures already include provisions on spare parts, together with the provision of adequate product information via manuals, etc.
Furthermore, the Commission intends to study the possibility of a reparability score for consumer goods. The envisaged reparability score may encompass aspects such as the availability of spare parts, access to necessary technical manuals, ease of disassembly and quality of after-sales repair services.
c)
Operating a usage-oriented economic model and supporting small and medium-sized enterprises (SMEs) and employment in the EU:

The resolution calls on the Commission to facilitate the development of the usage-oriented economic model by conducting a study to investigate which product families are holding back such a model. In promoting the Circular Economy, it stresses the importance of product durability, and of providing financial incentives for social and economic innovations supporting re-use and repairs. The resolution also calls on the Commission and the Member States to fully apply the waste hierarchy established in EU legislation (Waste Framework Directive, 2008/98/EC), and in particular to maintain electrical and electronic devices at their highest utility and value, and not to consider them as waste. Emphasis is placed on the measures included in the report being particularly applicable to SMEs and microenterprises.

In its Communication on "A European agenda for the collaborative economy" (COM(2016) 356 final, 02.06.2016), the Commission referred to the potential of the collaborative economy to encourage more asset-sharing and more efficient use of resources, which can contribute to the EU’s sustainability agenda and to the transition to the Circular Economy. Through its Communication, the Commission provided legal guidance and policy recommendations to public authorities, market operators and citizens for the balanced and sustainable development of the collaborative economy in Europe. As announced in the Communication, the Commission is currently monitoring developments in the collaborative economy, through periodic public surveys, mapping of regulatory developments and a dialogue with stakeholders.
The interface between "Circular Economy" concepts and "Collaborative Economy" areas needs to be carefully delineated, so as to obtain the benefits of both and to deliver on the Circular Economy Action Plan.

d)
Ensuring better information for consumers:

The resolution calls on the Commission to improve product durability information by promoting a voluntary European label covering the product's durability, ecodesign features and upgradeability, in line with technical progress and reparability. It proposes the development of labelling to denote a product's expected useful life, on the basis of standardised criteria set by selected stakeholders. Furthermore, it calls for an impact assessment of aligning lifespan labelling with the duration of the legal guarantee, and urges the Member States and the Commission to assist local and regional authorities, companies and associations in conducting consumer awareness campaigns on extending the lifespans of products, and in engaging in a structured exchange of information on best practices with one another.

The Commission underlines that the Ecodesign and Energy Labelling regulatory framework has enabled and structured the provision of consumer information regarding energy-related products for a number of years. This has been reinforced with the aforementioned recent adoption of the new Energy Labelling Regulation.
To complement provisions on product information for consumers in existing Ecodesign and Energy Labelling Regulations, the Commission is about to start working on a reparability score (see section b) above for more information). It is envisaged that once this initial reparability score has been implemented and evaluated, it could be extended in the future to incorporate other related aspects such as durability, ease of remanufacture, recyclability, content of recycled materials present, etc.
The ability of non-OEM organisations to gain access to the necessary information, tools and spare parts for reparability and upgradability activities should be considered in the scope of each product-specific regulation, also carefully taking into account the issues of the allocation of liability, safety in use and any newly-issued warranties for the subsequently-repaired products. If this could be achieved, such a measure could then foster the ability of more local SMEs, enterprises and independent actors to offer reparability services, and should increase the faith that consumers have in such repair services.

The Commission has also launched a "Behavioural study on Consumers’ Engagement in the Circular Economy”, which will provide insights on consumer attitudes and behaviour regarding the durability and reparability of products, in order to inform possible future policy initiatives on the Circular Economy at the EU, national or regional levels. The study began in March 2017 and is expected to be finalised in April 2018.

Existing voluntary labels, such as the EU Ecolabel, already include some aspects related to durability, reparability and recyclability. Several EU Ecolabel product criteria include, for example, the ease of disassembly, access to spare parts, testing for robustness and – in the case of furniture – an extended commercial guarantee of five years. Following on from the results of the recent Fitness Check evaluation of the EU Ecolabel, the Commission will commence actions to foster the effectiveness and uptake of the EU Ecolabel scheme, with a view also to reinforce its contribution to Circular Economy aims. The finalisation of the Product Environmental Footprint pilots at the end of 2017 should also provide additional voluntary tools to measure and communicate the environmental performance of products throughout their life-cycle.

It should be noted that the EU Green Public Procurement (GPP) programme also plays a key role in promoting the aims of the Circular Economy. Via GPP voluntary measures, circularity/ material efficiency is promoted in three different ways: (i) increasing the demand for recovered material by requesting and rewarding a minimum recycled content in products; (ii) rewarding design for reparability and increased mean time between failures, and via requesting and rewarding the availability of spare parts and upgradability; and (iii) promoting the supply of recovered materials by fostering recyclability, via requesting and rewarding designs which contain a short dismantling time of components, clear marking of plastics types, and requesting or rewarding End-of-Life take-back schemes. For example, the Computers and Monitors EU GPP requirements contain several of the above criteria.

e)
Measures on planned obsolescence:

The resolution calls on the Commission to tackle planned obsolescence through an independent system that could test and detect this practice in products, for better legal protection for whistle-blowers, and appropriate dissuasive measures for producers. Furthermore, it notes the importance of product upgradeability to prevent obsolescence. It also calls on the Commission to define "planned obsolescence" in an EU-wide manner, in consultation with consumer organisations, manufacturers and other stakeholders.

The Commission highlighted in its 2016 Guidance on the implementation/ application of Directive 2005/29/EC on unfair commercial practices (SWD(2016) 163 final, 25.5.2016, Section 3.4.8) that if a product is proven to have been designed with a limited lifetime and the consumer is not informed about this fact, on the basis of a concrete case-by-case assessment by Member States’ competent bodies, it could be considered as an unfair commercial practice under the Unfair Commercial Practices Directive.

With regard to design features, the Commission is of the view that the objective of extending the useful lifetime of products by supporting their durability and upgradability needs to be reconciled with the need to foster the development of new and better-performing products, and the need to preserve consumer choice. There are trade-offs to be arbitrated in prolonging the lifetime of products, in terms of costs, energy and material resources, which need to be examined carefully, together with stakeholders, on a product-by-product basis.

The Commission anticipates making a call via the Horizon 2020 research programme in 2017-2018 to investigate premature obsolescence, via an independent testing programme. The aim of this programme is to subsequently foster increased awareness and understanding of the types of design that may lead to premature obsolescence. It will also focus on repair, upgrade and reuse, and product durability, especially where the latter encompasses interoperability and software support aspects. The associated research component of the action should identify key aspects to be tested, which should then be validated via several case studies. Possible implications for standardisation should also be addressed as an important component of this Horizon 2020 action, via a multi-disciplinary consortium, including representatives of relevant stakeholders such as researchers, consumer organisations, testing bodies, manufacturers, repair service providers and the retail sector.
Finally, the Commission agrees that the effectiveness of measures to prevent the premature obsolescence of household appliances introduced in some Member States should be closely monitored and considered for future reference.
f)
Strengthening the right to the legal guarantee of conformity:

The resolution calls on the Commission to propose initiatives and measures to improve consumer confidence, amongst which is the call for strengthened consumer protection for products for which the reasonably expected period of use is longer. It suggests taking into account the effects of both ecodesign legislation and contract law, in order to develop a holistic approach to product legislation. This should be accompanied by a simplification of consumers' proof of purchase, via linking the guarantee to the goods, rather than the purchaser, via e-receipts and digital guarantee schemes. Additionally, it calls for the implementation of a complaints mechanism at EU level for cases in which the right to a guarantee is not implemented, in order to facilitate the monitoring of the application of European standards by the relevant authorities.

The Commission appreciates the potential of ecodesign and contract law approaches to be complementary in order to increase the lifespan of products. The Commission has already taken actions in the contract law area. On 15 December 2015, the Commission adopted a proposal for a Directive on certain aspects concerning contracts for online and other distance sales of goods. This proposal mainly focuses on the legal guarantee of conformity of the product with the contract and on the contractual remedies which the consumer benefits from, where a lack of conformity occurs. Pursuant to its commitments undertaken in the EU Action Plan for a Circular Economy, the proposal contains rules which have a positive effect on product durability. In particular, it is proposed to extend the time period for the reversal of the burden of proof from six months to two years. This proposal is currently under negotiation with co-legislators.
In addition, there are EU-wide Ecodesign or Energy Labelling Regulations 
for product-specific categories. These product-specific Regulations may have differing approaches, according to the needs of the products being addressed, and place responsibilities on different actors. These Regulations would need to be fully examined, at the time of their respective planned revisions (provisions are contained in each specific Regulation), to explore how they could ensure that more durable products could then then subsequently be placed on the market.
With regard to the exiting Consumer Sales and Guarantees Directive 1999/44/EC, the Commission has conducted a study (published on 29 May 2017) examining its "regulatory fitness", as part of the global EU consumer law Fitness Check exercise. This study confirmed that the policy choices in the proposal on online and other distance sales of goods were justified, and underlined the need for coherent rules which must be applicable to both the online and offline sectors.
Additionally, the Commission intends to undertake awareness-raising follow-up activities to ensure that the rules are better understood and applied by all market players and enforcement bodies, as well as consumers, trade associations and legal practitioners.

g)
Protecting consumers against software obsolescence:

The resolution calls for greater transparency on all the necessary aspects to the proper functioning of both software and hardware in products. For example, greater transparency could be encouraged, from suppliers and manufacturers, via stipulations in product contracts regarding the minimum period for which security updates on operating systems would be made available. It calls for essential software updates to be reversible, and accompanied by information on the consequences for the operation of the device, and for new essential software to be compatible with the previous-generation software. It suggests that this might be achieved by facilitating greater business-to-business cooperation. Further, products should be able to be kept up to date by ensuring the replaceability of parts.

The Commission seeks to ensure that essential software, such as versions of firmware, remain available on a fair and non-discriminatory basis, such that the useful service lifetime of the products and their associated IT interfaces may be prolonged. To achieve this, the Commission is attempting to incorporate such provisions in new Ecodesign Regulations, where applicable, and to relevant revisions of the current Ecodesign and Energy Labelling Regulations, so that the positive potential of "backwards-compatible" software and firmware may be maximised. On the other hand, there are potential challenges when software is updated (for example, to permit additional functionality of the device in question); these updates may not always be compatible with the original stated performance and energy efficiency when the product was new, and accompanied by the initial software version.
