Follow up to the European Parliament resolution of 13 September 2017 on
the draft Commission Implementing Regulation amending Implementing Regulation (EU) 2016/6 as regards feed and food subjected to special conditions governing the import of feed and food originating in or consigned from Japan following the accident at the Fukushima nuclear power station
2017/2837 (RSP)
1.	Resolution tabled pursuant to Rule 106(2) and (3) of the European Parliament's Rules of procedure by the Committee on Environment, Public Health and Food Safety (ENVI)
2.	EP reference number: B8-0502/2017 / P8_TA-PROV(2017)0342
3.	Date of adoption of the resolution: 13 September 2017
4.	Subject: Draft Commission Implementing Regulation amending the import restrictions of feed and food from Japan imposed following the accident at the Fukushima nuclear power station
5.	Competent Parliamentary Committee: Committee on Environment, Public Health and Food Safety (ENVI)
6.	Brief analysis/ assessment of the resolution and requests made in it:
The resolution calls for the withdrawal of the draft Commission Implementing Regulation (paragraph 3), based on the ground that the draft Implementing Regulation is not compatible with the aim and general principles laid down in Regulation (EC) No 178/2002 on the General Food Law of providing the basis for ensuring a high level of protection of human life and health, animal health and welfare, the environment and consumer interests (paragraph 2) and therefore exceeds the implementing powers provided for in this Regulation (paragraph 1).
The resolution calls on the Commission to propose a new draft Regulation (paragraph 3) imposing special import conditions on all feed and food imported from Japan, to review the maximum levels of caesium for food and feed downwards (paragraph 4), to put in the meantime emergency measures in place (paragraph 5), to make the analysis of the data on which the draft Regulation is based publicly available (point 6) and to provide an up-to-date picture of the radiological situation in Japan (paragraph 7).
The resolution recalls that the proposed alleviations could lead to an increase in exposure to radioactive contaminated food with a corresponding impact on human health (recital G) and that no detailed analysis has been provided of the data for the proposed alleviations (recitals E and F). Therefore the proposed alleviations are considered not to be justified (recitals A, I, J, K, L, M, N, O and P). Reference is made to the request from Tokyo Electric Power Company (TEPCO) to release into the Pacific Ocean one million tonnes of highly contaminated water and the negative impact this could have on the safety of the fishery products (recital H).
Furthermore, it is considered that the maximum levels for caesium-134 and caesium-137 provided for in Annex I have remained unchanged since 2012 and should therefore be decreased (recitals D, Q, R and S).
The European Parliament also considers keeping a high frequency of controls at import appropriate, and considers that all analytical results need to be communicated through the Rapid Alert System for Feed and Food (RASFF) (recitals B and C).
7.	Responses to the European Parliament's requests and overview of actions taken, or intended to be taken, by the Commission:
With respect to paragraphs 1 and 2 of the resolution, the Commission would like to point out that the proposed draft Regulation was processed in line with the procedural steps set out in Regulation (EU) 182/2011 on comitology and Regulation (EC) 178/2002 on the general principles and requirements of food law, as illustrated below:
· the changes to Regulation (EU) 2016/6 are proposed following a detailed analysis of existing data, as outlined below;
· the draft Regulation was discussed and voted upon on 25 September 2017 in the Standing Committee and received a positive opinion, as a qualified majority in favour was obtained;
· in accordance with the rules set in Regulation (EU) 182/2011 on comitology, the Commission adopted the draft Regulation of 10 November 2017.
Furthermore, the measure for special import conditions following the Fukushima nuclear accident has already been updated 13 times in the past years on the basis of changes in the evidence base. The fact that no non-compliances were detected indicates that adjustments to the relevant emergency measures guarantee a high level of health protection while also respecting the principle of proportionality.
The Commission, therefore, considers that by acting in line with the conditions set out in Article 53(1)(b)(ii) and with the procedures referred to in Article 58(2) of Regulation (EC) 178/2002, it is not exceeding its implementing powers.
At the meeting of the Environment, Public Health and Food Safety Committee of the European Parliament on 7 September 2017, the Commission extensively explained the state of play of the procedure and why it had not exceeded its implementing powers.
In this context, the Commission would also like to note that the proposed draft Regulation was published on the Better Regulation Portal of the Commission on 5 July 2017 for a 4-week consultation but no feedback was received.
Moreover, the Commission continues to monitor the situation by regularly verifying the analytical results from the controls performed by the Japanese authorities and the outcome of import controls and, if needed, would propose without delay new emergency measures ensuring a high level of health protection.
It follows that there are no reasons to withdraw the Commission Implementing Regulation as requested in paragraph 3 and submit a new draft as outlined in paragraphs 3, 4 and 5 of the resolution.
With respect to the other provisions of the resolution, the Commission considers that they fall outside the remit of the right of scrutiny, which is limited to the question of whether the measure goes beyond the implementing powers conferred in the basic legislative act or is not consistent with Union law.
Nevertheless, the Commission has carefully considered the other information provided by the European Parliament with regard to which it would like to make the following remarks:
Following the incident in March 2011 in the nuclear power plant in Fukushima, the EU took restrictive measures as regards the import of feed and food from Japan due to possible radioactive contamination to ensure a high level of human health protection.
The Japanese authorities perform extensive controls on the presence of radio-activity (Caesium 134 and 137) on their agricultural production. The individual analytical results on the presence of radioactivity from these controls (more than 300,000 samples analysed every year since the accident occurred in 2011) are publicly available and regularly updated. Also updated information of the radioactivity concentration is publicly available on the website of the Japanese Nuclear Regulation Authority (NRA).
The Commission has proposed alleviations in the subsequent amendments to the measures only after a careful examination of the extensive control data provided by the Japanese authorities and the outcome of the controls performed by the competent authorities of the Member States at import.
The Commission applies strict criteria when considering if pre-testing for compliance by the Japanese authorities before export of a food or feed originating from a certain prefecture is no longer required.
A food or feed from a prefecture is only proposed for no longer requiring pre-testing for compliance before export if no non-compliance with the strict levels applicable in Japan has been found in that feed and food from that prefecture during the last year, and this on the condition that sufficient analytical results are available. For the prefecture of Fukushima a more cautious approach is followed and feed and food from that prefecture is no longer required to be pre-tested in case no non-compliance has been found in the previous two years and on the condition that sufficient data are available.
A detailed justification for the proposed changes to the Commission Implementing Regulation (EU) 2016/6 was sent on 26 September 2017 to the Honourable Members of the European Parliament Ms Rivasi and Mr Turmes following their request.
For the control on radioactivity, it is appropriate to apply the same maximum levels in the EU for radionuclides in feed and food from Japan as the action levels applicable in Japan as long as these are lower than the EU values. Given that the maximum levels established for Cs-134 and Cs-137 in Regulation (EU) 2016/6 are lower than the maximum levels established by Regulation (EU) 2016/52, which would become applicable in case of a nuclear emergency in the EU, there is no need to revise them.
It should be noted that the maximum levels applicable in Japan (i.e. for the sum of caesium-134 and 137, 50 Becquerel (Bq) for foods for infants and young children and milk and milk products and 100 Bq for other foods), which are also applicable in EU only for the import of feed and food from Japan, are much stricter than the maximum levels established by Regulation (EC) 733/2008 for products originating from regions affected by the Chernobyl incident (i.e. 370 Bq for foods for infants and young children, milk and milk products, 600 Bq for other foods) or the maximum levels established by Regulation 2016/52 (400 Bq for infant food, 1000 Bq for dairy products and 1250 Bq for other foods).
Therefore the maximum levels applicable to the import of feed and food from Japan ensure a very high level of human health protection.
The competent authorities from the Member States have performed and continue to perform controls on the presence of radioactivity in food and feed imported from Japan. No non-compliance with the strict maximum levels of feed and food imported from Japan has been observed since June 2011.
The Commission continues to monitor the situation. Furthermore, the Japanese authorities have confirmed that no request from the Tokyo Electric Power Company (TEPCO) to release contaminated water into the Pacific Ocean was received. Nevertheless, the Commission will closely follow up on any developments in this regard.
[bookmark: _GoBack]In conclusion, the Commission is of the opinion that with the application of the strict criteria and the availability of extensive data as explained above, the proposed draft Regulation continues to ensure a very high level of human health protection.
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